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INTRODUCTION

This report on the dialogue between the BHP Bitlifiintaya mining company and the
communities around the mine came about as paheahitiative to promote “Reflection on
Challenges Facing Indigenous People,” sponsored O'§FAM America, the Ford
Foundation and the Institute of the Commbrsijtuto del Bien Com(n

In preparing the document, the authors reviewedtrdl information generated by the

Tintaya Dialogue TableMesa de Didlogpduring three years of work. Visits were made to
the province of Espinar and the mining operatiatitect area of influence for workshops
and interviews with representatives of the varistekeholders directly involve in the

process, including leaders of the five communitiegional and national organizations,
local authorities, and managers of BHP Billiton taya.

This enabled us to identify the most significarexgs of the Tintaya dialogue process: its
characteristics and stages, its achievements andoittributions to the development of
appropriate relationships in the area around theemso as to avoid any type of
marginalization and reinforce strategies charaxgeriby consensus and tolerance that
promoted the informed participation of the locapplation. We were also able to identify
the strengths and weaknesses of the stakeholdesstlgiinvolved in the experience,
particularly the communities and their allies.

The document is divided into the following sectio(ls) background, which describes the
characteristics of relationships between mining ganes and communities in Peru and the
specific case of Tintaya; (2) the development & thialogue, its various stages and the
roles of the participants; (3) considerations faraleation of the process; and (4)

conclusions.

This systematic documentation is not meant to beofficial version of the Tintaya
dialogue process. The authors have participatedhen process, accompanying the
communities and their organizations. Neverthelegshave attempted to present the facts
as objectively as possible, while proposing certaiteria for evaluation of the process.

Because this document is meant as a tool to helpnumities and their organizations
reflect on and analyze their experience, we haeel tio identify the main lessons to be
learned from the process and the aspects that ¢multiost useful to them. The Tintaya
experience can provide insight into the variousllehges facing communities in their
efforts to manage conflicts related to extractinduistries such as mining and the need to
develop balanced relationships and foster respecthé rights of those involved.
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I. BACKGROUND
1. Mining and communities: relationships of confli¢

The principal social conflict that has confronté@ tmining industry in recent years has
involved communities located near mines. This i$ aocnew phenomenon in Peru, as
history shows, but in recent years it has become a global cdrifiiat has been repeated
with similar characteristics in various regionstué world.?

The struggle between mining companies and rural noonities over control and
management of natural resources has been a celgnaént of the conflict. Communities
have been seen as guardians of ecosystems inadh@fancursions by external forces, in
this case mining companigsn addition, in countries such as Peru, commusitée| that
mining operations have historically done very dittb improve their living conditions and
mitigate poverty.

While conflicts in the mining industry’s area offlirence involve diverse populations —
peasant communities, rural populations in geneildges and even urban areas — a report
by the World Bank, in which it reviews its policigs the extractive industry sector, puts
special emphasis on the situation of indigenoupleso This report notes that one of the
principal threats to these populations today isateance of extractive industry such as
mining, against which they have no effective medras for exercising control or
defending their rights.

After several years of expansion in the mining @gdt is clear that many operations have
started up without sufficient evaluation of theicoaomic, social, environmental and
cultural impact on the lands occupied by indigena@mmunities. Multicultural
environments such as Peru pose additional chakefoggehe establishment of appropriate
relationships among the various interest groupsiiming areas, so as to avoid any form of
marginalization and reinforce strategies markedctnysensus and tolerance, encouraging
informed patrticipation by these populations.

This occurred at the beginning of the last centwigh the arrival of the U.S.-based Cerro de Pasco
Corporation. Its acquisition of the largest minasthie central part of the country was followed by a
significant change in the use of natural resouftas, water, etc.), which affected the ownersaofdl
being used for agriculture and livestock. A simidrenomenon occurred in the 1950s, during a new
phase of mining expansion, both in the central laigths and in the southern part of the country.

Through networking and a series of internatiamadferences, CooperAccion has shared informatidn an
systematically documented conflicts in Asia, Afremad Latin America. The most significant include th
cases of Tarkwa in Ghana, which involves Gold BeBouganville in Papua New Guinea and BHP;
Sulawesi in Indonesia and INCO; several region®\wétralia and RTZ; the Marindugue area of the
Philippines, which involves Placer Dome; and catdliin Latin America involving Parapanema in
Brazil; Capasirca, Amayapampa and Llallagua in Baji and Tambogrande, Yauli-La Oroya and
Tintaya in Peru.

See De Echave C., Josgonstruyendo un proceso de toma de decisionesfeenperaciones mineras
CooperAccioén, August 2001.

See recommendations on indigenous peoples Wtrd Bank Extractive Industry Review.
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Debate over the promotion of sustainable developnasm increased concern about
environmental protection and the responsible ussatiral resources in general are global
trends that have influenced the behavior of theouar stakeholders involved in mining

activity.

The legal and institutional framework establishedhe early 1990s in countries such as
Peru, which was extremely effective in attractimyestment that resulted in sustained
growth in the mining sector, proved to have seritugations when it came to addressing
the multiple conflicts that arose.

The various interest groups involved in mining saBave responded to these conflicts in
different ways. Companies have fiercely defendee tarrent legal framewotkand
directed their strategies toward establishing wtiaty call voluntary self-regulation
mechanisms, which are codes of conduct that seekfioe criteria for carrying out their
activities. These codes can be policies or spegifidelines for behavior by a company or
an industry groups.

For the mining industry, the main message behieddiévelopment of these voluntary or
self-regulatory mechanisms is the acknowledgemdntestain negative externalities
resulting from their activities, which the industbglieves can be controlled without the
need for public regulatory measures. This cleaaligas deeper questions about how to
address the various conflicts in the mining comgsinareas of influence — a debate over
self regulation vs. public regulation.

Most mining companies in Peru now have codes ofdgonh and in January 2003 the
National Mining, Petroleum and Energy Sociedp¢iedad Nacional de Mineria, Petrdleo y
Energia SNMPE) unveiled its own code of conduct, whichswsigned by nearly all
medium-scale and large mining companies. This deciiroonsists of eight major norms
related to such issues as transparency, equadigpect for ethnic diversity, dialogue,
occupational safety and health, and efforts to meid® the companies’ business interests
with the sustainable development of society.

An overview of the voluntary codes of conduct, wieet for companies or industrial
groups, gives an idea of their real effectiven€xse report published jointly by Oxfam
America and Oxfam Austraflaprovides some insight, presenting an evaluation of
experience with voluntary codes of conduct. Amohg main positive aspects of such
codes, the report says, are that:

- They have improved industry performance and statsdar

- They offer some advantages to local communitieschvican use them to hold
companies accountable.

- They can bring about long-term changes in the hehaf company employees in
ways that go beyond work activities.

®> They have also claimed that the rules of the ganst remain stable so as to create a climate covete
investment and the development of new operations.
® Mining Ombudsman: Annual Report 2001-2002, Oxfaom@unity Aid Abroad, November 2002.
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- In general, the norms also apply to contractorsghavide services to the company.

In discussing weaknesses or negative aspectseploet indicates that there is frequently a
substantial difference between what the code sagswhat is actually done in mining
areas. These codes also lack mechanisms for enfenteand independent monitoring and
evaluation. As a result, company representativésaaclegislators, judge and jury in
overseeing their own activities, with no participatby third partie<.

An analysis by the OECDof 246 voluntary codes showed that they did naiuite
minimal universal norms such as those establishedhb international human rights
system. Another significant loophole is that theseles do not provide plaintiffs with
adequate mechanisms for filing grievances.

The conflicts that have occurred in the past decadebe classified in various ways —
according to the scale and type of production,tyipes of impacts (environmental, social,
economic, cultural, etc.), the type of populaticurdl or urban), etc. An alternative form of
classification, which could simplify their groupirigr analysis, is to separate conflicts in
older mining areas from those in newer ones.

Mining expanded in the past decade in areas of Reare mines had historically existed
as well as in regions where there had never beeimgibperations. In the new areas, the
communities’ strategy has generally been one ofosgipn to mining on their lands.
Examples include Tambogrande and Huancabamba ira,Pd@aén and Santa Cruz in
Cajamarca, and Chincheros in Apurimac. There Isslaen resistance to the expansion of
operations in areas where there has been a histonning, such as the conflict over Cerro
Quilish in Cajamarca or the community of Vicco ierd de Pasco.

There are also communities that already coexigt miining operations. In these cases, the
communities’ strategies are aimed at gaining reitiognfor rights that have been violated,
without necessarily proposing that the mining com@s withdraw from their lands.
Tintaya falls into this category.

For the communities, the most significant elemarnthie response to conflicts with mining
companies came with the centralized organizati@t thsulted from the creation of the
National Coordinating Committee of Communities Ateed by Mining Coordinadora

Nacional de Comunidades Afectadas por la MineG®NACAMI).? Confrontations and

grievances marked the period of CONACAMI's birtmdathe new organization rapidly
became the most representative body for commurafiested by mining. It launched an
intensive campaign focusing on the main conflietsirig its grassroots groups in various
regions. CONACAMI’s principal strategies revolverband strengthening organizations,
building capacities, developing alliances and wggiampaigns. Mining companies and

" For example, enforcement of the SNMPE’s code ihénhands of an Advisory Committee made up of past
presidents of the organization.

® The Organization for Economic Cooperation and Dmpment, which consists of the world’s major
industrialized countries.

® CONACAMI's founding assembly was held in Novemt&g9.
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government agencies such as the Ministry of Enargy Mines identified CONACAMI
and the non-governmental organizations aligned ivdsanti-mininggroups.

Along with these initiatives, which have been inmpénted by different stakeholders, there
have also been multi-stakeholder efforts to addressng-related conflicts. Dialogue

groups have been established in Peru, sometimeadtivess specific conflicts and

sometimes simply to bring stakeholders together launttl trust. Results of these efforts
have varied. The following are some of the maineatp of the case involving the

communities in the province of Espinar that areated in the Tintaya mine’s area of
influence.

2. The case of the Tintaya mine

The first actions implemented with regard to whia mow known as the Tintaya mining
operations date back to the second decade ofshedatury. Exploration began in the area
in 1917, when a U.S. company, Andes ExplotationMihe, found reserves in the
community of Anta Cama.

Work continued in the 1940s, and in 1952 the CeeoPasco Corporation acquired the
rights to continue exploring. In September 1971 pad of an effort to stimulate state
participation in the mining sector, the Peruviawggoment granted the state-run company
Minero Peru the right to develop the Tintaya defsodihe state-run company hired H.A.
Simons International Ltda. to prepare a feasibgitydy.

On May 2, 1980, the Empresa Estatal Minera Asocididdaya S.A. (ETAMINSA)
company was established. Shares in the new compare distributed as follows: Minero
Peru (45 percent), Centromin Pera (45 percent) tamdevelopment Finance Corporation
(Corporacion Financiera de Desarrollo(10 percent). In September 1981, the company
changed its name to Empresa Minera Especial Tinga Operations began in April
1985.

As part of its effort to develop the mining sectthhe government, with Resolucion
Directoral N.41/81/EM/DGM dated June 26, 1981, eppiated 2,368 hectares of land
owned by the community of Anta Cama, in the sedalled Tintaya Marquiri. The
community members filed a protest with the MinisbfyEnergy and Mines on the grounds
that the land had been appraised at an unfairlypioge and that various damages were not
taken into consideration.

In the 1990s, through a series of structural reorthe transfer of state-run companies to
the private sector began. The special committeggeldawith the privatization of the
Tintaya company was appointed on February 12, 199&upreme Resolution No. 044-93
issued by the office of the president of the CoumitMinisters.

Before being privatized, the Tintaya S.A. compamgerwent a series of restructuring
measures. Available reserves were assessed, shates company (99.85 percent) were
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transferred to Minero Per( S.A. and there weredotbacks? It should be noted that in
1993, the company registered US$4.6 million in ipgpfind in its last year of production as
a state-run company it processed 8,000 metricaboge a day in its concentration plant.

Six companies presented bids for the purchaseeofithtaya mine on October 6, 1994. The
U.S. consortium Magma Copper Company/Global Magn@al was the winner. The
contract signed on November 29, 1994, includedsa payment of US$215.7 million and
the purchase of US$55 million of Peru’'s externdbtd&Employees also acquired shares
worth US$3.8 million, placing the total amount ftre sale of the Tintaya mine at
US$276.8 million.

The new company changed its name to Magma TintayaB&it soon afterward, in January
1996, Magma was bought by Broken Hill Propriet@3HP), an Australian group that
merged with the British company Billiton PLC in 206 form the world’s second-largest
mineral producer.

Once Tintaya was transferred to the private sed®new owners decided to expand their
operations and productive capacity by more thanp&@ent and built a copper oxide
treatment plan. For the expansion, they acquir@é3Lhectares from the community of
Tintaya Marquiri; later, to ensure the safety oéithtailings dam, they acquired 246
hectares from the community of Alto Huancané. Later a result of exploration of the
Corroccohuayco and Antapaccay mining concessibessampany purchased 400 hectares
from the community of Huano Huano and 477 from tdoenmunity of Alto Huarca.
Finally, as a result of the construction of a nawirtigs dam, the company decided to
acquire 875 hectares from individual landowners.

All of these events, from the expropriation of laindm the mother community of Anta
Cama'! in the Tintaya Marquiri sector, to the subsequiamid purchases, along with
environmental and other concerns, created a growsegse of discontent among
communities neighboring the Tintaya mine. As a repoepared by the members of the
dialogue group stated,“the land purchases in 1996 created unpleasamitiins in the
communities and led to complaints about the validitthe transactions. This attracted the
attention of Oxfam America, CooperAccion, the Na#b Coordinating Committee of
Communities Affected by Mining and the Cusco Reglddoordinating Committee, which
decided to offer support to the affected commusiti€The view of the organizations that
have been supporting the communities is that sefficprogress has not been made in
addressing the communities’ grievancgs.”

After the National Coordinating Committee of Comntigs Affected by Mining was
created in October 1999, the case of the commasniti€Espinar became a priority for the
new organization. Meanwhile, CooperAccion had beguorking in the province of

1% bropping from 1,413 workers in 1989 to 770 in 1994

11n 1990, the community of Anta Cama approved ikiglihg up of its 17 “annexes,” including Tintaya
Marquiri, Alto Huancané, Bajo Huancané and Huanarktu

2 Report by the BHP Billiton Tintaya Dialogue Tablene 25, 2002.

13 Report by the BHP Billiton Tintaya Dialogue Tablene 25, 2002.
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Espinar in 1997, and the communities asked foveweof the land transactions with the
mining company and an independent environmentalsassent.

The analysis of the land transactions revealediassef aspects underlying the community
members’ concern$,including the loss of communal lands to the mimogpany without
ensuring the conditions needed for the communitynbegs’ subsequent survival; extreme
undervaluing of the land; failure to fulfil commients; informality in negotiations,
reflected in agreements reached with communitydesa@ho were not authorized to make
such decisions; pressure from parallel easemenests| with the Ministry of Energy and
Mines; forced eviction from lands and abuse of woimdwuman rights; illegible public
records; community leaders acting without powerdispose of community property
without being authorized to do so; disagreement ¢dke surveying of land; etc. These
issues were described in a report by the OXFAM Camity Aid Abroad Mining
Ombudsman’s Officé?

A report on environmental issues prepared in AZD1® mainly warned about the quality
of water sources for both domestic and agricultunak and bird habitat. It was
recommended that actions be taken to recover #ee damaged by flooding from tailings
and pasture areas, ensure appropriate disposdilioigs sediments accumulated in the
Tintaya River bed and do intensive monitoring ofevaair and soil.

Based on this work, CONACAMI and the five commugstinear the Tintaya operations,
with technical support from CooperAccion and thergmrship of OXFAM America, asked
the OXFAM Community Aid Abroad Mining OmbudsmanAwistralia to take up the case.
“The request was accepted and was followed by aicagstigation in December 200T.”

The OXFAM Community Aid Abroad Mining Ombudsman’dfide had been created in
February 2001 to establish a formal mechanismtanneling grievances about Australian
mining company operations in any part of the worlthe office generally receives
grievances from communities affected by Austrabaddl mining companies through
OXFAM Community Aid Abroad networks in Asia, thedffec, Africa and Latin America.

“The Ombudsman checks all claims by making onisitestigations and takes action
where the grievances appear to be credible. Theudsmban consults with communities
and community support organisations over any ast@xfam Community Aid Abroad
undertakes in respect of their ca®&This is an important aspect that should be
highlighted, since the experience with this offésel its handling of the grievance that was
presented demonstrate the importance of makingciouse of opportunities that exist in
the international sphere, which can be extremelftilefor communities facing conflicts
with mining operations in any part of the world.

14| os Conflictos de Tierras en la Provincia de Espirtel Caso de BHP y las Comunidades de Tintaya
Marquiri y Alto HuancanéCooperAccion, June 2001.

1> Mining Ombudsman: Annual Report 2001 — 2002, ComityitAid Abroad, November 2002.

16 prepared by EQUAS S.A. at the request of Coopeééiicc

" Mining Ombudsman: Annual Report 2001- 2002, Oxf2emmunity Aid Abroad, November 2002.

'8 Mining Ombudsman: Annual Report 2001 — 2002, Ox@ommunity Aid Abroad, November 2002.
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It was amid this scenario that dialogue began intalia with the participation of the
communities of Tintaya Marquiri, Alto Huancané, 8&uancané, Alto Huarca and Huano
Huano; the company BHP Billiton Tintaya, the Na#tbrCoordinating Committee of
Communities Affected by Mining; its regional orgaation in Cusco; Oxfam America and
CooperAccion, with the OXFAM Community Aid Abroadihihg Ombudsman’s Office as
an observer.
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II. BUILDING DIALOGUE
1. The stages of the Dialogue Table
The implementation phase:

In December 2001, Mining Ombudsman Ingrid Macdoniadeled to Peru to visit the
province of Espinar, meeting with representativiesoonmunities neighboring the Tintaya
mining operations.She also attended numerous other community meediraféected sites
and in the community itself, where grievances vegse heard'® She also met with
representatives of CONACAMI, OXFAM America, Equag Sthe company that had
done the independent environmental monitoring),g@oaAccion, the head of the
government Ombudsman’s Office in Cusco and the mafy&spinar.

The visit had sparked concerns within the miningppany, and toward the end of her visit,
after BHP Billiton executives contacted Ingrid Maodld, a meeting was organized with
representatives of the compafy\GCONACAMI, OXFAM America, CORECAMI Cusco,

the municipality of Espinar and CooperAccidrThe meeting marked the first time that the
various interest groups involved in the case had®an face to face. They agreed to begin
a dialogue processvith the commitment to work jointly to arrive atlstions to the

different problems that had been identifféd.

The mining company asked for a reasonable amoutimef* to prepare for the process, a
request that was accepted by all the parties. if$tenfieeting of the Tintaya Dialogue Table
(Mesa de Dialogo de Tintayavas held on February 6, 2082formally marking the
beginning of the process.

At the February meeting, key aspects were defihatl would lay the groundwork for the
Dialogue Table’s efforts. These included:

a. The definition of a code of conduct that emphasiasgpect for all members
of the Dialogue Table, balanced representation,s&osus building,
confidentiality, transparency, flexibility, punctitg, etc.

b. The definition, by consensus, of the issues todakesssed: communal lands,
the environmental situation, human rights cases aubtainable
development for the area.

c. A work dynamic that combined plenary sessions effthl Dialogue Table
with commission work.

¥ Mining Ombudsman: Annual Report 2001 — 2002, Ox@ommunity Aid Abroad, November 2002.

2 Representatives of BHPB Base Metals and BHPB Jin&A.

L While the mining company’s intention was to meéhvngrid Macdonald, she made the participation of
these organizations a condition for the meeting.

2 Mining Ombudsman: Annual Report 2001 — 2002, Ox@ommunity Aid Abroad, November 2002.

23 Approximately one month.

4 The meeting was held at the Sheraton Hotel in Lima
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d. The assistance of an outside facilitator for thugis plenary sessiofs.

Another element that merits special attention imgslthe communities’ perception of the
performance of Peruvian government agencies. Atltbginning of the process, the
communities and CONACAMI proposed that the govemime- that is, the Ministry of
Energy and Mines or any other agency of the exeeutranch — not participate. That
proposal was accepted by the other members of thledde Table, and except for the
government of the province of Espinar, no otheregoment body was represented in the
process.

Another issue that was discussed during this phassved the funding needed for the
Dialogue Table. The decision was made to estaldigiommon fund with contributions
from all the members, in an effort to ensure that arganization or person contracted
would have no direct relationship with any partasumember, but would be hired by the
Dialogue Table as a whole.

The implementation phase concluded with the agresmesached at the meeting in
February 2002.

Second phase: bringing the players together

Once the dialogue had started, the next phase heraaterized by bringing the players
together. This stage essentially lasted from Fepria June 2002. There had been a
significant lack of trust between the mining compaand organizations such as
CONACAMI, OXFAM America and CooperAccion becausepréjudices and a lack of
knowledge of one another.

The first few months, therefore, provided time foe actors to get to know one another.
For the organizations that were accompanying thanaonities, the first meetings were
defined by strategies that sought to review anduet@ the company’s past performance
and pressure for acknowledgement of the errors dtisunDiscussion centered on issues
that were identified as priorities: land transaas$io environmental impacts and human
rights.

Four plenary sessions were held between Februaryame 2002 with all members of the
Dialogue Table: the first on February 6, the secomdarch 1, the third on April 4 (all in
Lima), and the fourth in Yauri, Espinar, on Junélfiere was no meeting in May because
the members of the group agreed to suspend aesivitintii an environmental incident at
BHP Billiton’s oxide plant, which caused the pretpon of copper hydrates in the
Ccamacmayo basin, was clarified.

%5 Antonio Bernales and Javier Aroca (OXFAM Ameripigyed this role.
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During this period, it was established that theingncompany, the communities and the
organizations that were advising them had diffengatvs of what had happened in the
mine’s area of influence and the strategies thatilshbe implemented.

Unilateral views and assessments were gradualaséde. One positive factor was the
Dialogue Table’s agreement to a phase of jointistudhat would provide a common
assessment of what had occurred in the environiesdaial, economic and cultural

spheres, providing a snapshot of the current smmatThe group agreed to do joint
environmental monitoring, a socio-economic assessmithe are® and an analysis of

cases involving human rights violations.

This phase ended with a report signed by all mesbéthe Dialogue Table, which was
submitted to Ingrid Macdonald in June 2002. Theorepoted that once the environmental
incident was overcome, the members of the Dialobalele agreed that the process had
moved into a new phase in which the commissionsldvbagin working, giving “greater
impetus to the land commission; there was alsoams that the various communities’
issues could not all be addressed at once bechagemere not of the same nature and
priorities had to be set. The communities agreed Wfintaya Marquiri would receive
greater attention? The report concluded by highlighting some of tesutts of the process
and, more importantly, reaffirming the “willingnets keep working to find solutions that
are satisfactory for all the parties involved.” Tieport noted that “this dialogue process
seeks to achieve true points of equilibrium in fhiataya mine’s area of influence,
including the legitimate aspiration for sustainatdéeelopment of the area on the one hand,
and the presence of BHP Billiton’s mining activition the other. This will lay the
groundwork for a harmonious, lasting coexistencevben the mining company and the
neighboring communities in the futuré”

Acknowledgement that there were problems that baaktresolved jointly and agreement
to keep the dialogue going were unquestionablyrthr achievements during this phase.

Third phase: the work of the commissions

After the June 7 meeting in Espinar, a stage beifpah was characterized by the
establishment of commissions and their subsequent.\irhe communities were free to
decide whether and how to participate in the comimis, but leadership of the
commissions fell to the presidents of the commasitand the heads of the Regional
Coordinating Committee of Communities Affected bynMg (Coordinadora Regional de
Comunidades Afectadas por la MinerGORECAMI).

26 While this was an initiative sponsored by BHP i&ilh, the study included the communities, and the
Dialogue Table chose GRADE to monitor the procesbraake recommendations.

2" Report by the Dialogue Table of BHP Billiton Tiggaand neighboring peasant communities, June 25,
2002.

% Report by the Dialogue Table of BHP Billiton Tiggaand neighboring peasant communities, June 25,
2002..
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The following is a description of the work of eawtthe commissions:
a) Land Commission:

Because of the importance of this issue and themaamties’ expectations, there

was great interest in the Land Commission fromviiry beginning, and community

members participated actively. The first meeting Wald on June 23, 2002, in the
administrative offices of the company’s mining campO people attended,

representing the various interest groups involvedhie Dialogue Table. It was

agreed that the commission would have a presitiant representatives from each
of the communities (the community’s president glhuge members), as well as one
titular member and one substitute for each of ttieeromembers of the Dialogue

Table. It was also agreed that a certain propouiaihie community representatives
would be women.

The commission decided that its main objective wwasome up with a definitive
solution to the land problem of the communitiedipgrating in the Dialogue Table.
The first task was to document the expropriaticat tred occurred in 1982 and the
land transactions in the 1990s, in order to arav@ common understanding and
design possible solutions. The exact number ofanestaffected in each community
was also determined:

Peasant Community Area affected

1. Comunidad Campesina (CC) Tintaya

h 3,274.50 hectares
Marquiri

2. Comunidad Campesina Alto Huancané 204.73 hectards

Huinumayo Sector (CC. Alto Huancang) 246.00 hectares

3. Comunidad Campesina Huano Huano 400.85 hectares
4. Comunidad Campesina Alto Huarca 477.00 hectares
5. Comunidad Campesina Bajo Huancang 151.77 hectares

29 During the initial phase, the president of the d @ommission was Miguel Palacin Quispe, presidént o
CONACAMIL.
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Not surprisingly, when the work began there weftedgnt perceptions of what had
occurred. While the communities questioned the timsvdeals had been handled,
the company stated that it had acted accordingadaw and defended the validity
of the transactions. Regardless of the legalitytred land transfers, however,
everyone soon agreed that the events had had #icgighimpact on the social,
cultural and economic life of the communities. Aluson to the land issue,
therefore, went deeper than formal consideratioiseamerely legal framework.

Because the community of Tintaya Marquiri was thestraffected, the commission
eventually agreed, by consensus, to make that @gseority. The work on that
community’s land problem clearly characterized¢bmmission’s progress.

Before the dialogue began, the company had acqtredCcopachullo property,
where it said the 42 families from Tintaya Marguwould resettle. Although the
Ccopachullo proposal had been accepted in a contynassembly, however, many
people in the community doubted viability and tkealrcapacity of that property to
house the number of families indicated by the cargpa

To clarify the potential of the Ccopachullo lande tcompany offered to hire the
Universidad Nacional del Altiplano in Puno to do eatapho-agrostologic study.
The organizations that were advising the communitiglso participated,
complementing the technical report.

The two reports provided more precise informatibawa soil characteristics and the
land’s potential, classifying it by its propertiasd possibilities for use: for natural
and cultivated pasture, housing areas, other avopsoduction activities, etc. The
report by the Universidad Nacional del Altiplanonctuded that the land could
support about 15 families, once work was done forawve its carrying capacity. In

the medium term, the number of families could iaseto a maximum of 30, as
long as investments were made and projects weréeimgmted to provide them
with adequate infrastructure, improved pasturesfadder for cattle and sheep. In
short, Ccopachullo’s viability would depend on arie® of development

investments.

Taking a more realistic view of the possibilitiestioe Ccopachullo project enabled
the Land Commission to identify some lessons |ehiaral establish some criteria
for a satisfactory, realistic solution for the coommities. One initial element, which
gradually matured as a solution, involved repladimg amount of land affected by
expropriation or sale/purchase, plus an additi@mbunt, which could depend on
the quality of the land being offered in exchafy&he idea of basing the solution
on the number of families affected in each comnyumiis discarded, since the
solution sought to return lands so that the newsptould be managed collectively.

30 A study to evaluate soil quality and developmaesteptial.

31 The final agreement included an additional amdanieach community, ranging from a minimum of 25
percent to a maximum of 50 percent, depending emtlality of the land. The additional land was deed

a sort of compensation for the damages sufferetidogommunities.



Dialogue and Management of Conflicts on Communiyds: The Case of The Tintaya Mine in Peru

It was also agreed that any land acquisition hablet@pproved by an assembly of
the community involved, and that the land had tosimeilar to or better than the
lands the communities had lost.

Another principle adopted by the Dialogue Table wagscation with development.
Initially presented by BHP Billiton in connectionittv the Ccopachullo projedt,
the expanded proposal implied reaching a definiseution to social problems
resulting from the land transactions and miningrapens, providing new land for
agricultural use, reactivating agriculture in tr@menunities, fostering growth and
improving families’ quality of life, providing theommunities with development
opportunities and signing agreements for techrasaistance.

The community of Tintaya Marquiri approved the pation-with-development
proposal on August 29, 2002, and the search begamefv lands that would meet
the community’s needs. Fourteen potential sitesewecated and visited by
members of the community. Before any decision waadanabout possible
acquisition, the land’s characteristics and agtigal, hydrographic, physiographic
and other resources were evaluated. The evaludéitermined that only two of the
areas were appropriate.

Amid the search for land, at a meeting of the L&unmission on October 15,
2002, representatives of Tintaya Marquiri infornibd commission that 50 percent
of the community members had decided to be reldcatethe Majes Valley in
Arequipa. The Majes proposal took all the membdrshe Dialogue Table by
surprise, since it had not been raised as a pbsibithe commission and appeared
to be a unilateral decision by the community. $sioaihvolved relocation outside the
province and in a region with characteristics ddfé from those to which the
community members were accustonied.

Although the proposal by Tintaya Marquiri was naicked by the communities’
own organizationd? which defended the idea of keeping the communmitgcit, it
was evaluated by the Land Commission. A visit waadento the area and a
commission was appointed to prepare a technicaktrep

The preliminary report by the Majes Technical Cossiur” concluded that the
acquisition of that land was not viable, becauseai$ state property and could only
be acquired through a public bidding process utigetaw. The Land Commission

%2 presented to the Dialogue Table in Espinar on Ju2602.

% Majes is located in the region of Arequipa.

% Representatives of the National Coordinating Comemi of Communities Affected by Mining
(Coordinadora Nacional de Comunidades Afectadasipdineria) disagreed with the idea because it meant
moving a community from a high Andean area to thast, with possible cultural and social impactsten
community. The fact that one group of community rhers would move to the coast would also mean
definitive separation from the mother community.

% The mission of the commission, which was estabtisbn October 29, 2003, was to evaluate and issue a
opinion about the relocation of community membarthe Majes Valley.
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also noted that the Majes alternative did not ntbet criteria set by various
international bodies for the relocation of affecfampulations, since it was a place
where environmental conditions were completelyeddht and unfamiliar to the
community — where the traditional production systemof a high Andean

community were not applicable, for example, whiaduld result in significant

social and cultural impacts. The community insisted relocation to Majes for

about eight months, stalling the commission’s work.

The arguments that were raised and the emergenathef options for land in the
province or nearby areas eventually made the Majg®n less attractive to the
community. The assembly of Tintaya Marquiri finadpproved the acquisition of
the Jayuni propertyf, an area of 1,179 hectares in the province of Bspifihe
Buena Vista property, which consisted of 1,892.4ctéres, was later located and
acquired.

Because of the delay caused by the Majes issu@tiiee communities involved in

the Dialogue Table suggested that their cases beélddiin parallel, and an action
plan was drafted for each. In the community of Aftoancané, priority was given

to the cases of 14 families living near the tadirtam, applying the same principle
of relocation with development under conditions iEimto those established for

Tintaya Marquiri. The other members of the commuoit Alto Huancané decided

to remain on their land, where they would beneditrf development projects agreed
to by the Dialogue Table.

Although in the communities of Bajo Huancané, Hubluano and Alto Huarca the
scheme for returning lands involved fewer hectdré®an in Tintaya Marquiri, the
communities’ internal agreements became complicdiedause they involved
different sectors or individual cases. For exampie community, Alto Huarca, had
been divided into individual plots before the lamaéie sold. Nevertheless, the three
communities approved the model of a return of comitgdands with development,
which meant that they would regain the same nurobblectares plus an additional
amount that ranged from 25 percent to 50 percent.

As the process progressed, certain concepts were ctearly defined. The original
idea of “relocation with development” gradually Ifély the wayside, and it was
necessary to clarify that the most realistic sgateneant “providing land with
development,” rather than “collective relocatioff.”

Although the communities were going to receive hamd, in many cases the area
of permanent residence would not change. This waes ih Tintaya Marquiri:
“within family groups, agricultural activities ammainly carried out by the older
population, while the other family members haveeothctivities and other sources

% On February 7, 2003.

%7 See table of land area affected in each community.

% In November 2003, BHP Billiton Tintaya presentedomprehensive proposal to the Dialogue Table that
outlined these concepts.
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of income.” “This group’s permanent residence ighia village of Tintaya Marquiri
and not in the countrysidé*The company’s request that people leave their,land
therefore, applied on to families “inside the rigkea of operations or on the
company’s lands®

Applying these concepts, the decision was madetbthe remaining land needed
for the five communities. In December 2003, thel@jae Table agreed that the
amount of additional land to be provided to eachnrmwinity would range from 25
percent to 50 percent.

The process was slow for reasons that includedliffieulty of finding appropriate
land in the province of Espinar. Meanwhile, manyopgarty owners began
speculating with prices when they realized thatdbemunities were interested in
acquiring new land.

This forced the Dialogue Table to appoint an Exgeutand Commissiott to
speed up the acquisition of new plots and arramgéransfer titles and help
community members settle on their new lands. Mgstimere held with each
community to establish a work plan for the communwWhen the agreement was
signed, the following land acquisitions had beenenfar the communities:

Peasant Property acquired Number of hectares
community acquired
— Ccopachullo 918.50 *
Tintaya Marquiri - Jayuni 1,219.00
- Buena Vista 1,892.47
— Huara Huara 467.66
Huano Huano - Torca and annexes 223.00
- Minera Huayco 146.00
Alto Huarca - Autefia Pulpera 285.00
Alto Huancan® | - | ==
Huancané Bajo ~ Munaypata 210.00

* The amount of land was corrected by a statiotiappgraphic survey in which the community partitguh
It originally was noted as 1,035.00 hectares, ¢tedi in the purchase/sale documentation. The ¢mmeis
currently being processed by the Special LandrifjtProgramRPrograma Especial de Titulacion de Tierjas

39 “Nuevas tierras con desarrollo” (“New lands witvelopment”). Document presented by BHP Billiton
Tintaya in November 2003.

40“Nuevas tierras con desarrollo” (“New lands wigvelopment”). Document presented by BHP Billiton
Tintaya in November 2003.

“1 The commission was established on June 26, 2004.
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** The case of Alto Huancané is receiving special liagdOf the 14 families affected, nine requestenbn
land, two requested assistance to continue worktieg lands, and families requested land purchaBeis.
alternative was proposed to the Dialogue Tablevaasi finally included in the agreemé&nas follows: “(...)

in the exceptional case in which different solusiame chosef?,they must be accepted by consensus in the
Dialogue Table.”

By late 2004, some progress had been made inghsfér process, especially in the
cases of Tintaya Marquiri and Huancané Bajo. Tiatsarquiri had progressed in
plans for implementing the lands in Buena Vista dayglni, and 20 and 30 families,
respectively, had moved. In Huancané Bajo, the conity had moved two
families and livestock to the Mufaypata propertyl dxad prepared a project to
establish a community sheep-farming enterprise.

In the cases of the other communities, the acquaeds are being evaluated, and
the search continues for the land that is stilldegeas well as for development
possibilities.

b) Environment Commission:

The Environment Commission defined its task as rdeteng the environmental
impacts resulting from mining operations in theaar€echnical subcommissions on
environmental monitoring, human health and animehlth were set up. Each
subcommission drew up an action plan that inclumlédse line study to be done in the
first phase.

It was also agreed that the commission would addites grievances and concerns of
the communities and their authorities, implemen@ngechanism that would involve
both BHP Billiton Tintaya’'s Social Development @# and CORECAMI. Cases would
be submitted to the commission after a preliminamestigation. Agreement was also
reached to develop early warning systems in cadespils or other possible
environmental accidents.

The following are the subcomissions’ principal fesu
« Joint Environmental Monitoring
In its work, this subcommission took into accountemvironmental evaluation that
had been done in November 2000 by CooperAcciorh WiQUAS S.A., and a

Water Monitoring Plan implemented by the company.

The monitoring sought to determine the level ofiytahts in the air, water and soil
of the peasant communities in the area of influeatBHP Billiton’s mining

42 Agreement Workshop, September 24, 2004.
43 Referring to the stipulated amount of land plusidditional percentage.
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operations? Other objectives involved the dissemination of iEmmental
information to the communities and the definitidnspecific actions that could be
implemented jointly by the company and the commesit

Samples were taken between June and November 20@2, the sulfur plant was
not in operation. The samples were analyzed byetlaiboratories to ensure the
reliability of the results.

The results of the monitoring varied. Some watengang points exceeded limits
for selenium and nitrates. In the former casectiramission decided to prohibit the
use of those water sources and the company agrgadvide potable water to the
Paccpaco and Coccareta sectors.

In the air samples, the metals tested were belewlithits set by the National Air
Quality Standards. In the case of soll, levelsreénic and manganese in some areas
were above the referential values considered inetreduation. The commission
agreed to investigate soil quality and its impatiptants in certain areas because of
the metals found in the soil.

In September 2003 the commission produced an irdtiom sheet with the results
of the monitoring, which was distributed to theeated communities. In 2004, the
results were presented to each community member heltb participated in the
study.

The idea was to take that study as a sort of baseahd repeat it now that the
company’s various production units were in full cgaen.

« Base Line Study of Human Health and Animal Health

In October 2002, base line human and animal healities were done. The human
health study evaluated social and economic comditio the communities, as well
as nutrition and health. The study showed that shomees could be considered
inappropriate (dirt floors and no water hookup)d daund overcrowding (homes
with an average of more than three people per rpongdequate sanitation,
nutritional deficiencies and illnesses.

The animal health study determined the type andbeunof animals owned by
community members and included veterinary examslaindratory analyses. The
study indicated a lack of technical know-how andrexnic capacity for improving

animal husbandry techniques. Animals did not hatsalanced diet and community
members lacked veterinary assistance. Many diseadsutrition, weight loss and
retarded growth were noted in the animals.

In September 2003, the commission produced annrd@bon sheet with the results
of the study, which was distributed to the commiasitin 2004, the results were

“In four areas: the Tintaya mine, Ccorcohuayconhpaimpa and Antapacay.
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presented to each farmer who had participateddrstiidy. They were also given a
talk about how to prevent the main diseases tihbean diagnosed.

Based on the monitoring results and base line etudie technical subcommissions
drafted their first work plans to ensure continuityfollow-up of the study results.

«  Community Environmental Oversight Program

In 2004, the commission approved the formation mfEmvironmental Oversight
Committee in which local people would participate.was agreed that each
community would have environmental delegates on akersight committee,
sharing responsibility with the other members ef Bhalogue Table.

Work is progressing on the preparation of a ComiguBnvironmental Oversight
Program. The objectives include implementation oé&chanisms that allow
oversight of environmental quality in the miningeoation’s area of influence and
ensure compliance with the agreements reachedepiiogue Table.

The program will also include environmental indaat the identification of
environmental risk zones, oversight plans and enwiental training. The
agreement states that Environment Commission véllabstanding commission
whose work will be ongoing.

¢) Human Rights Commission:

This commission’s task was to review and addresex®f human rights violations
reported by residents of the five communities & Tintaya mine’s area of influence.

Representatives of the mining company, OXFAM AneericCooperAccion and
CONACAMI participated in the work. Some of the pdests of the five communities
and representatives of CORECAMI patrticipated iflittabut did not maintain a
continual presence. The commission chose to hastating coordinator. CONACAMI
initially assumed that responsibility, but was egg@d by CooperAccién in April 2004.

Community members’ accounts of alleged human rightdations were initially
gathered by CONACAMI. A total of 34 potential casesre recorded and submitted to
the commission in an initial report prepared by GG@MMI.

The cases occurred between 1982 and 2001. Varases avere related to the purchase
and sale of land and the relocation of communitynimers and included allegations of
rape, injury, verbal aggression, threats, forcéection, damage to private property
and intimidation. In April 2003, another case wakled at the suggestion of the
OXFAM Community Aid Abroad Mining Ombudsmdn.

% The death of a community member.
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The commission began by engaging in dialogue watmraunity members about their
grievances. It was extremely difficult, however,determine exact details about the
cases, because of the time that had elapsed, dmtdrg information and the lack of

documentation.

The commission therefore recommended to the Dia&og@able that it select an
independent body specializing in human rights toycaut an objective investigation
with the backing of all members of the Dialogue [€alA subcommission was formed
by representatives of CORECAMI, OXFAM America, BHBilliton and
CooperAccion, and the group agreed to accept thétseof the independent study.

From the start, the commission had also recommeridat the mining company
improve its orientation, training and internal aohtsystems to avoid future human
rights violations.

« Independent study

In July 2002, organizations interested in carrying the investigation were invited
to apply. The Legal Defense Institutegtituto de Defensa LegdDL) was chosen
by consensus. IDL prepared the report with asgistainom the Vicariate of
Solidarity (Vicaria de Solidaridafof the Catholic Prelature of Sicuani. The report
was submitted to the Dialogue Table in Decembef200

The commission asked IDL to analyze and determowe human rights violations
against members of the communities near the Tintayge had occurred. The
organization was also asked to make recommendasindsdesign a strategy for
preventing such cases in the future.

IDL based its study on the grievances that had bleeiged, corroborating
information through field visits to the area undawestigation. The IDL
investigators gathered testimony from the allegetims, withnesses and the alleged
perpetrators when possible. Other sources of irdtion included court records,
minutes and other documents provided by withessdst@embers of the Dialogue
Table.

In its report, IDL presented the accounts of tHegald victims and the alleged
perpetrators when possible. It also indicated ¢t fof reparation requested by the
alleged victim.

The report recommended that one priority be tostakdish the relationships that had
deteriorated because of conflicts between the mirdompany and the peasant
communities. It recommended doing this throughftiiewing actions:
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The company should publicly acknowledge its resitility for the adverse
social, cultural and economic impacts of mining raiens on the lives of the
communities and their members.

In cases of human rights violations, it should offemprehensive assistance to
help the victims and their family members recovehygically and
psychologically, and victims should receive legdviee so as to be able to
defend their rights. The report also recommendatl ttie handling of the cases
take into account gender and cultural issues.

Criteria should be established to allow for bettetations between the
communities and the company. In future land tratimas with the company, for
example, the communities involved should have teehand legal advice.

A Dialogue and Conflict Resolution Working Groupr féintaya should be
formed (a role that could be played by the comraigsio oversee compliance
with the recommendations agreed to on the badiseofeport, to provide support
for women deceived or abandoned by company workerd,to do preventive,
educational and awareness-raising work with compasyployees and
community members to ensure respectful relatiorsship

The report divided individual cases into the foliog/ categories: those in which a
human rights violation occurred (four), those iniegtha violation probably occurred
(six), those in which a violation did not occur Y1&8nd those in which it was
impossible to establish whether or not a violatiad occurred (five).

In cases in which human rights violations occurtbd,company was found to have
varying degrees of responsibility. The report coced the members of the
Dialogue Table to seek different types of solutitmsatisfy those affected.

In cases of probable human rights violations, #port stated that “these are related
to mining activity in the area and the impact itshiaad on the life of the
communities.*®

In cases of alleged rape, it concluded that “tles@nce of mining company workers
in an extremely poor Andean region with an indigenpopulation created a power
relationship that was characterized by arrogaiitud#s in everyday relations. The
most serious aspect of these attitudes were cdsssxoal relations with peasant
women, who complained they were based on violemcéeoeit.*” Although the

company was not directly responsible in these sdns, the report recommended
that it provide some degree of assistance to fleetati women and their children.

IDL concluded that in several cases of evictioer¢hhad been physical and verbal
violence against community members. In cases imvglthe purchase and sale of

6 page 82 of the report.
47 Page 83 of the report.
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community lands, the report noted that there haeinb&n asymmetrical power
relationship.

Finally, in some cases in which community membefstheir lands to make way
for the mine, they had to move human remains friogir temeteries. While this had
not been reported to the Human Rights Commissiomas mentioned by some
plaintiffs in their testimony. IDL stated that thienstituted aggression against the
population’s values and sensibility and that theneuld be symbolic and public
reparation.

The commission rejected five cases in which thegalll plaintiff could not be
identified and another in which the alleged pldinstated that there had been a
misunderstanding, but not a human rights violation.

Based on IDL’s work, the commission developed ahoddlogy for handling the
remaining cases. The members agreed, by consemsus) try to establish legal
responsibility or seek possible judicial solutiohsit to facilitate fair reparations
according to the assessment of each case.

It agreed to begin with the cases in which the mepad clearly established that
human rights violations occurred. This categonjuded three deaths and one case
of verbal aggression. At the recommendation of@xéam Community Aid Abroad
Mining Ombudsman, a fourth death was added.

In April 2003, the commission members agreed tonfthree subcommissions:

- The first, the Security Subcommission, was resfm@gor evaluating conditions in
the area of the mine to identify situations thatqubpotential danger to people.

- The Indemnification/Reparation Subcommission waspeoesible for drafting
proposals for resolving the cases that were betltyessed. This subcommission
played an important role in resolving the first fotases that had been given
priority. The methodology involved doing a casedgtand filling out a form with
socio-economic information to describe the plaistiheeds. The subcommission
submitted proposals for reparations in the firairfgases to the Human Rights
Commission.

- Finally, a third subcommission addressed the cdseeal aggression, which
required further investigation.

The Human Rights Commission resolved the four c#isasinvolved deaths. As
reparation for the loss of family members, sonsblands or brothers, the plaintiffs
received land, houses and/or building materiale Thmmission’s intention was
that the plaintiffs use these goods to provide imigntental income or set up a
business. In one case, the victim’'s widow also ivetk financial support for her
child’s education, in addition to a house.
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In response to the IDL report’s recommendation ndigg damages related to the
transfer of human remains from the cemetery, theapamy agreed to build a
gazebo-like monument in the place where they wediaterred. Construction of the
monument was completed in June 2004 and it wasaksdi in September 2004.

While there is a general perception that the HuRmyints Commission has moved
slowly and made little progress, it should be notedt in various phases the
commission members worked intensively to reach eagemts. The agreements,
however, were not publicized adequately and comiyumembers know little about
them.

Throughout the commission’s work, there was limitpdrticipation by the
communities and their representatives. The laclparticipation may reflect the
communities’ impatience with the pace of the consiois’'s work and the demands
placed on them by the intensity of the work of oth&logue Table groups.

At several points, the commission members hadaofg] define and/or adjust their
methodology. For example, to break the pattern itdtdyal relations between
plaintiffs and the company, a protocol was propcaadl adopted by the commission
in May 2004. The protocol established that all merstof the Dialogue Table must
be informed of any proposal for resolving a cale,gdroposal must be presented to
the plaintiff, the plaintiff must be accompanieckay points in the proce&3and all
members must have access to documentation andsélgoghysical review of the
goods or other benefits received by the plaintiff.

So far, the IDL recommendation to establish a @ja and Conflict Resolution
Working Group has not been implemented. In practioe commission is taking on
the tasks that were suggested for that group.

d) Sustainable Development Commission:

From the outset, the Sustainable Development Cosion's objective was to define a
shared vision of sustainable development for thrgalia mine’s area of influence. The
idea was to mesh mining activity with the commuastiexpectations of substantive
improvement in their living conditions. The comniiss therefore defined itself as a
sort of programming body for the Dialogue Tabletth@uld focus on medium- and
long-range objectives.

Of all the commissions established by the Dialoglable, the Sustainable
Development Commission was initially the most dym@arixpectations that had arisen
around the land issue, however, reduced expectatmrthis commission, and in mid-
2003 its work stalled.

48 Accompaniment would consist of the presence ofcttrapany and other members of the commission at
key points such as the negotiation of the termb®figreement and the signing of the agreement.
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In the first stage, while the commission was activévolved representatives of BHP
Billiton, CooperAccion, CORECAMI and members of theve communities.
Coordination of the commission was shared by tmepamy and CooperAccion.

In 2002, the commission began defining key issuparticularly a common

understanding of sustainable development and thehamésms for reaching

development targets in that area. In August andl@@rt2002, the commission held two
workshops to define its goals and targets andadta residents’ immediate needs.

From the start, it was proposed that community kigreent should be fostered through
specific projects, which implied prior strategi@phing in the communities. The target
was to have a strategic plan for each of the fivmmunities that would reflect their
problems and outline the development strategidghies should follow.

In November 2002, with CooperAccion’s facilitatiotraining workshops were held
with community representatives to prepare profdéslevelopment projects. When the
workshops were over, each community had a projediie.

Strategic planning began in 2003 with a series ofkahops also facilitated by
members of the CooperAccion team. In some casesjaay as four workshops per
community were held to draw up comprehensive dgreént plans. The process took
longer than planned, largely because of limitedigpation by representatives of the
communities.

Once the plans were completed, they were presaiteddinary assemblies of each
community for discussion and approval. Initiallgetwork plans were not approved in
some communities because of a lack of a quorunpribeess was finally completed in
June 2004. The plans approved by the communitiésr & five-year vision of
development and specify strategic objectives, targbose responsible for the tasks,
annual operating plans, priority projects and sgat partnerships.

The development plans for each community are thim megsult of this commission’s
work so far. These plans will provide importantubgor the Dialogue Table’s work in
the phase that will follow the signing of the agremt. The specific projects to be
supported by the development fund must stem fraptans and respond to the vision
of development that was hammered out by each afdhemunities.

In the agreement’s implementation phase, the Swdile Development Commission
will be one of the most dynamic working groups.
e) Coordination and Follow-Up Commission:
Once the phases of implementation and bringingptiréies together were completed, the

various members of the Dialogue Table agreed thetetwas a need for a body to
coordinate and follow up the entire dialogue precasd the commissions’ work. At a
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meeting on June 7, 2002, the group agreed to edtahl Coordination and Follow-Up
Commission responsible for “overseeing the work pragjress of the Dialogue Table and
commissions, calling meetings, drafting an agendhia general guiding and encouraging
the Dialogue Table proces¥”

After the Dialogue Table’s plenary session on Jume Espinar, the new body was formed.
The commission’s task was to establish a form ofdimation that would interconnect and
guide all the work that was being done. The comimimssvould also be responsible for
major decisions about the process, such as jaidiest, the selection of organizations to do
work for the Dialogue Table, organization of plgnareetings, conflict management in the
dialogue process, external facilitation, handling budget, relations with other groups, etc.

The commission consisted of all the members ottadogue Table, and the decision was
made to include representatives appointed by timenamities in its expanded meetings.
BHP Billiton Tintaya was responsible for coordimgti the committee. While the

commission’s main sessions were held in Lima, #oamet by teleconference with

communities in the area of Espinar.

Although the Coordination and Follow-Up Committeeaswinitially conceived as an

operational body that would support the other jak Table commissions, it also played
an extremely important role in bringing togethee trarious institutions and building the
trust that the process needed.

Over the three years of the process, the Coordmand Follow-Up Commission has
operated most consistently and has been one omths influential groups in decision
making.

The phase of consolidation of results:

At a meeting on December 19, 2003, the DialogudelalCoordination and Follow-Up

Commission analyzed the possibility of the Dialogieble entering a phase that would
enable it to solidify the progress that had beemlanby drafting and signing a formal
agreement. The idea was accepted by all membetiseoDialogue Table, and OXFAM

America and CooperAccién were charged with drawipghe agreement.

The methodology proposed for drafting the agreemesitided separate workshops with
the main actors involved in the issue — the fivenomnities and their representative
organizations on the one hand, and the mining cosnpa the other. It also involved a
review of the documents prepared by both the compamd the communities as a
contribution to the resolution of their differences

On Monday, December 22, 2003, the first meeting ald with representatives of BHP
Billiton Tintaya to hear the managers’ opinions @bihe elements that should be included

9 According to the text of the Agreement signed Defver 21, 2004.
* This task was taken on by Javier Aroca of OXFAMékita and José De Echave of CooperAccion.
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in a definitive agreement for all parties. On Mopddanuary 5, 2004, a meeting was held
in Arequipa with representatives of the communjtiecSORECAMI Cusco and
CONACAMI. This was a long work session in which tt@mmunities and their leaders
offered opinions and suggestions. Based on thet ifnpm the two workshops and all the
documentation prepared by the Dialogue Table, th# final agreement was drawn up.

When the draft was presented in late January 28@4nembers of the Dialogue Table had
different reactions. Representatives of the fivencwnities disagreed openly with the
proposal, mainly because the document did not §pti@ amount of the fund for financing
development projects. Ever since the company hgdedi the so-called Framework
Convention with the province of Espinar in Septem®@03, in which it committed “to
contribute up to a maximum of 3 percent of its fae-profits and a minimum of US$1.5
million for the development of the provinc# the five communities participating in the
Dialogue Table felt that the dialogue was not hguioncrete results and that the other
organizations in the province had moved ahead aadhed a satisfactory agreement that
included a significant sum of money. That led te é&xpectation that the agreement would
define a specific amount.

Disenchantment with the draft chilled relationswestn the five communities and the non-
governmental organizations involved in the dialoquecess? The communities and
CORECAMI Cusco began to discuss the overall amthatt should be allocated for their
development projects. The figures ranged from aauarnsimilar to that of the Framework
Convention to half that amount, but no final agreathhwas reached. The discord over this
issue affected the overall process and the posgilmf reaching an agreement was
postponed indefinitely.

The company then proposed negotiating with eacth@fcommunities in order to move
ahead and find solutions. After receiving the fiegborts of those meetings, CONACAMI,
OXFAM America and CooperAccion objected to thistiative, worrying that it would
establish a pattern of bilateral relations betwgEncompany and the communities to the
detriment of the collective Dialogue Table proc¥ss.

This led to CONACAMI’s temporary withdrawal frometDialogue Table, while OXFAM
America and CooperAccion decided to continue wile process once the company
reaffirmed its commitment to reaching a consenssed solution through the Dialogue
Table.

With this impasse overcome, work was done in treos@ half of 2004 to solidify the
process and continue seeking an agreement. Thesaioouof land for the communities
continuec®® and an agreement was finally reached on the amuutte allocated for
funding development projects.

*1 Framework Convention for Development of the Progiof Espinar and BHP Billiton Tintaya S.A.

2 CooperAccion, OXFAM America and CONACAMI.

%3 |t was also noted that a pattern of bilateraltietes had predominated in the previous phase obthlgue
Table without positive results.

>4 See the report on the Land Commission’s work.

%5 The amount finally agreed to was US$330,000 a fegathe next three years.
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Under these conditions, work resumed on the fieetl of the agreement. This time the idea
was to define it as an agreement on the consadidatf the Dialogue Table’s progress to
date, with the understanding that the process woaitdinue as an ongoing mechanism for
conflict resolution and a vehicle for supportingtsinable development in the area.

The members of the cooperating organizations aedrépresentatives of the Dialogue
Table drew up a new document based on the earidt. he Agreement was defined as
an effort to consolidate the progress made throughuee years of work, in which the
signatories “reaffirm their willingness to continugth the Dialogue Table as a standing
mechanism for resolving conflicts or problems thmaty arise and a vehicle for supporting
the sustainable development of the communitiés.”

This was the gist of the text that was finally gdron December 21, 2004: “Recognizing
the progress made by the Dialogue Table, the memargeconvinced that it is necessary to
perfect an Agreement to consolidate this progré’ss.”

The drafting of the document went through variaiagies in an effort to validate it before it
was signed. After the initial draft was prepardah text was discussed in the Coordination
and Follow-Up Committee with input by all the memeThis was followed by workshops
in October in the city of Cusco and in Espinar,mthe participation of approximately 70
representatives of the five communities, leaders @DODRECAMI, members of
CooperAccion and OXFAM America, and the mining camp. The methodology used in
the meeting in Espinar involved analysis of eacimtpof the agreement, and minutes were
drawn up to incorporate corrections that were aggmidoy consensus. The text was finally
presented and approved in general assemblies nafathe five communitie between
November and December 2004.

The main elements of the agreement are indicatedhen fifth clause, Adoption of
Commitments, which consists of 14 points: declarabf the parties, acquisition of land
for the communities, land ownership, executive cassian on land, technical assistance
for settlement, sustainable development, the dewedmt fund, management of the fund,
human rights, environment, continuity of the companoperations, implementation,
oversight and confirmation of the agreement.

Each of these points sets out in greater detailthie sense of the agreement and the work
to be done after its signing. In the point on teeldration of the parties,the members of
the Dialogue Table reaffirm their voluntary commam to continue working toward a
solution to the problems involving land and humaghts, as well as addressing the
communities’ environmental and social concernspaeding jointly to the challenge of
sustainable development in the province of Espinar.

%6 Sixth clause of the Agreement.

>" Fourth clause of the Agreement.

%8 |n some communities, more than one assembly wedenkto approve the agreement.
%9 Point 5.1 of the fifth clause of the Agreement.
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With regard to land acquisition, besides ratifythg commitment to “exchange land for
land,” taking as a basis the land that was expatguli by the state and purchased by the
company, plus a percentage ranging from 25 to S@ep& the Agreement called for
immediately beginning the legal transfer of propéd the communities. It also stated that
the company agreed to provide technical assistembelp the community members settle
on their new land; this was understood to invohagning sessions that would be scheduled
to train animal health technicians, experts on ypast and health outreach workers,
providing opportunities to young people and womeomf the communities; first aid
supplies and basic veterinary Kkits; basic tool;katsd transportation for the families that
had to relocate. For relocation and settlementhenniew lands, the company would also
provide means and resources according to a referésic that included infrastructure
(construction of a road suitable for vehicles, hogisnodules, basic sanitation, water for
human consumption, latrines, lightning rods), agtical aspects (cultivation of annual
crops for fodder, oats and barley for animal fesrdjnage for swampy areas) and animal
husbandry (installation of wire fences, pasturedoimals in the areas appropriate for each
species, better processes for selection, genepimivement plan).

Under the Agreement, the Executive Land Commissiar responsible for drawing up a
work plan for speeding up the identification anduwasition of the land needed to complete
the commitment. At the time the Agreement was sigrie361.63 hectares had been
acquired and another 582 to 1,770 hectares werkedé®

In the area of development, the document recognizedmportance of working for the
future of the communities, guided by their own emsand plans and respecting their culture
and organizations. As has been noted, a fund weetedt with an annual contribution of
US$300,000 from the company for three years, baginwith the date the Agreement was
signed. The expectation was that this amount wdwdd augmented by funds from
international cooperation and public and privatermges. The use of the funds and
procedures for allocating them would be approveddrysensus by a Special Commission
made up of the presidents of the five communitiege company representatives, and one
representative of CooperAccion, OXFAM America, COB¥MI and CORECAMI Cusco.
Accounting would be handled by the Tintaya Fouraati

In the area of human rights, the document ratifibé commitment to work on
implementing the commission’s agreements, and tmapany “agrees to address, with
humanitarian criteria, the cases identified in thport prepared by the Legal Defense
Institute.” The Human Rights Commission was alddied as a standing body that would
define criteria and procedures for handling nevesas the future.

The Environment Commission was also ratified astanding commission and the
Agreement noted that guidelines and methodologmddvbe established by consensus for
the implementation of environmental monitoring glaand programs, human and animal
health assessments, and community oversight inntimeng operation’s direct area of
influence. It also stated that environmental safebuld be addressed “by the Dialogue

0 Depending on whether the increase was 25 percditt percent.



Dialogue and Management of Conflicts on Communiyds: The Case of The Tintaya Mine in Peru

Table, defining procedures and mechanisms for imetgation in case of any
environmental contingency (incidents or damagé).”

Another relevant aspect related to future prospfeetsnining in the area appears in Point
5.11, “Continuity of the Company’s Activities.” Thipoint states that as the company
continues to explore and develop its mining operetiin the area, these activities and those
carried out on other lands require the prior cohs#gnthe communities or individual
landowners. This is in line with the principles thie World Bank’s Extractive Industry
Review report, which states that activities sucimagng should be done with the free and
informed consent of the surrounding population.

Finally, the Agreement states that the memberdefDialogue Table would charge the
Coordination and Follow-Up Committee with overseeithe implementation of the
Agreement and “the intermediation of OXFAM Commuyniid Abroad of Australia
would be sought in order for the Mining Ombudsma@®ice to supervise compliance
with the Agreement®

In the short term, the future of the Tintaya dialegprocess depends on its ability to
implement the agreements as quickly as possiliskathat will continue to demand great
effort and commitment from the members of the DOjal Table. The signing of the
Agreement marked the end of a process that begBedember 2001 and the start a new
phase in which the principal assets are the agnesnibat have been reached and the
experience gained through the dialogue process. Wi serve as the foundation for new
efforts by the same stakeholders, who will undodigta@lso involve new partners in the
process.

2. The stakeholders’ performance

The Tintaya dialogue process and the work doneugirout the three years also required
great effort on the part of the various memberghaf Dialogue Table. The strategies
initiated during those years by each actor involiedhe process represented efforts to
bolster their organizations’ ability to participatéectively in the process, developing the
skills of their representatives and establishingti@nships with new organizations to forge
stronger partnerships.

Some stakeholders have become stronger than athtiies process, but there is no question
that all have learned significant lessons that khbe put to advantage in the future work
of their organizations.

The following is a brief description of the perfante of each of the stakeholders
participating in the Tintaya Dialogue Table.

51 pgint 5.10 of the fifth clause.
52 pgint 5.13 of the fifth clause.
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- The BHP Billiton Tintaya company:

There is no doubt that the presentation of the tassving the five communities near the
Tintaya mine to the Mining Ombudsman’s Office in salia worried the mining
company. For the first time, communities aroundtdya were protesting publicly about
their situation through international bodies.

The first reactions from the company’s headquarterdustralia and the involvement of
company executives in the initial phase of theadjak process were evidence of the degree
of concern that the grievance had cau8ethe first two meetings of the Dialogue Table
were arg:[lended by different representatives of BHIRtd), which had just undergone a
merger.

All indications are that the formation of the Diglee Table marked the beginning of a new
phase in which BHP Billiton Tintaya substantiallyodified the way it related to
communities. The company had established bilatefations with each of the communities
in an effort to negotiate specific things suchawdl purchases, agreements with communal
enterprises, certain infrastructure projects, donat social projects, etc. In the case of
Tintaya Marquiri, as has been noted, the compary taken steps to purchase land to
implement a special program that would be transteto the community. At he same time,
the company was negotiating an agreement with thmigipality and most of the
organizations in the province.

Overall, until the Dialogue Table was establishezlations between the company, the
communities and local authorities in Tintaya's acédnfluence followed the traditional
pattern common to many mining areas, in which thecppal characteristic is a marked
asymmetry with no apparent willingness to estabdistollaborative relationship based on
clear medium- and long-range obijectives.

The involvement of international and national nawgnmental organizations, an
organization such as the National Coordinating Cdtem of Communities Affected by

Mining and organized local communities createddicedly different scenario and forced
the company to redefine its short-term strategi@se initial indicator of this was the

company’s request, at the December 2001 meeting fmstponement of the formal start-
up of the Dialogue Table’s work. The representatioEBHP Billiton Tintaya stated clearly

and transparently that they wanted to prepare adelyufor the process.

Another important element was the communities’ tigggerception of some of the
company executives. One report prepared by Ingadddnald states, “there have been
complaints made against several mid-level compdigials and lower-level staff involved
in the dialogue process and the commissions. Corntynonrembers have accused company

% The first two meetings were attended by the mamsagesponsible for operations in Peru and
representatives of BHP Billiton’s corporate offisech as Gibson Pierce, office manager of BHP Bitlit
Base Metals, which at the time was based in Samtiagile.

®1n 2001, BHP Limited and Billiton Plc. decidedrtwerge their operations at the international lefeeming
the conglomerate BHP Billiton Ltd.

85 While this request surprised the other membetkeDialogue Table, it was well received and aceept
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staff of not listening to them during the investigas of the commission or preventing
women in particular from speaking to the consutamhere have also been allegations that
company officials have intimidated community mensbigy stating that if they are involved
in the Dialogue Table process then they are aciigginst’ the mine and will therefore not
obtain work at the mine®®

These perceptions were recorded and relayed byaigovernmental organizations
involved: “These allegations were communicatechtodompany in June 2003 and it was
strongly recommended that an investigation be coteduand appropriate action taken.
BHP Billiton responded on 18 July 2003 stating, BBilliton takes very seriously the
concerns expressed about certain individuals wgrfonthe company. The allegations will
be investigated.”” The company’s response and the development of ggations within
the Dialogue Table and the commissions helped e eetter climate that allowed the
work to progress.

During the initial phase of the Dialogue Table, BBiRiton Tintaya established a policy of
reinforcing the group to help it address issuegaoizing the distribution of responsibilities
in the subcommissions. In the Coordination anddvelUp Committee, the company was
represented by Paul Warrférwho at the time was director of community relasicand
institutional affairs for BHP Billiton Base MetalRicardo Harten, lawyer and member of
the board of directors; and Lucio Rios, vice prestdand assistant general manager for
operations in Tintaya. The company’s point persortiee Development Commission was
Enrique Velarde, community development manager, #sd representative on the
Environmental Commission was Arturo Pacheco, healthenvironment manager. As part
of the same internal strategy, the company re-keticits foundatioli to provide
operational support for the social work it had utaleen.

BHP Billiton Tintaya also devoted effort to buildints managers’ skills in the areas to be
addressed in the dialogue process, as well as milidomanagement, development
promotion and social responsibility toward commiasit It also implemented a strategy for
approaching the non-governmental and other grdugatswere part of the Dialogue Table.
In some of these areas, it worked jointly with ttleer members of the group.

All of these efforts and the outcomes have ungoeably strengthened the company, its
strategies and its social responsibility policieshie Tintaya area. As a result, BHP Billiton
Tintaya is now perceived as being in the vanguardeiveloping better mining practices in
Peru.

The communities and their organizations

% Macdonald, I. and B. Rosklining Ombudsman Annual Report 20@BXFAM Community Aid Abroad, p.
37.

®7|bid, p. 37.

68 paul Warner was also a member of the Human R{gbitsmission.

% The Tintaya FoundatiofF¢indacion Tintaya
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The dialogue process tested the capacities andatip®al ability of the communities
involved, from their grassroots organizations @ioaal and national bodies.

From the time CONACAMI was founded, the case of ¢benmunities of Tintaya was a
priority on its agenda. The establishment of CONAGAand its regional branch in
Cuscd® in 1999 allowed for an unprecedented degree cdrorgd coordination among the
communities in the Tintaya mine’s area of influent@ée communities’ problems were
documented through workshops held in coordinatidh non-governmental organizations,
assemblies, investigations and the gathering tftesay.

The Tintaya case thus gained publicity, which wagyaificant outcome of the work of the
communities and their new allies. It was in thisitext that the report was prepared and
presented to the OXFAM Community Aid Abroad Minif@mbudsman’s Office in
Australia.

The communities’ performance as part of the DiatoJable has gone through various
stages. Initially, there was a high degree of jammjanization under the leadership of
CONACAMI and the regional coordinating committeeheTl constant presence of
CONACAMI promoters in the area, ongoing trainingtiaties, organization-building
strategies, and the sharing of experiences witeratbmmunities in Peru and other parts of
the world bore fruit. The communities went into thialogue process with a high degree of
organization and with clear objectives in majoraar¢hat were eventually adopted by the
Dialogue Table as a whole: land, the environmemtdmn rights and development.

CONACAMI and its president, Miguel Palacin, headeel Land Commission, which was
the Dialogue Table’s most important working groupni the very beginning. In the first
two years, CONACAMI was constantly involved in themmissions’ activities and the
most important events, such as assemblies, visigrdination with the Mining
Ombudsman’s Office in Australia, workshops, relasiowith other members of the
Dialogue Table, studies, etc. CONACAMI’'s leadersl dneir commitment to the process
were important factors in the beginning of the Bgale Table’s work.

At first;, CORECAMI Cusco also played an importardgler as the main regional
organization. Its performance began to decline,dvar, after a regional congress was held
in August 2002 and there was a change in leader3iip new directors were slow to
consolidate as a group and could not maintain @ineesdegree of leadership and grassroots
relations. By then, six months had passed sincédégening of the dialogue process and
the communities felt that it was not progressingagudly as they had hoped and that there
were no concrete results on the horizon.

This created disenchantment among the represesgat¥ the five communities, who
criticized the leaders of CORECAMI, CONACAMI andetipartner organizations. They
called for more rapid negotiations, and the comityupresidents sought more direct
intervention in the process.

Y CORECAMI Cusco is headquartered in the provincEsginar.
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The breakdown in relations between CORECAMI andfite communities could not be
repaired, and it worsened as CONACAMI graduallytatised itself from the area and the
process. CONACAMI did not maintain the same degremvolvement that it had at the
beginning, and in late 2003 it no longer had a t@min the area; according to a report by
the organizatiori* “toward the end of 2003, the process stalled lyriahd CONACAMI
stopped participating actively.”

The differences among the communities’ various wirgdional bodies made it difficult to
overcome the obstacles that were encountered aloagway. This was reflected in
CONACAMI’s decision to withdraw from the Dialogueallle at a key moment. The
decision was not followed by the five communitiesCORECAMI Cusco, which chose to
remain in the process even without the significeupiport of CONACAMI. That further
weakened the coordination among the communitieschwiegan to follow separate
strategies within the Dialogue Table.

CONACAMI’s decision was prompted by the fact tha tompany had begun negotiating
with each of the communities at a time when theldgae Table’'s work was stalled. In
CONACAMI’s view, this broke with the dynamic of tHeialogue Table and marked a
return to the practices that had existed before gheup was formed. Although
organizations such as CooperAccion, OXFAM Americad aCORECAMI Cusco
considered CONACAMI’s concern justified, once thiiegance was taken to the company,
the necessary corrective measures were taken anBitfhogue Table dynamic resumed.
These organizations felt that if they withdrew frdire process, the result would be
precisely what CONACAMI feared; as a result, thegd to overcome the impasse, ensure
that corrective measures were taken and re-edtabksDialogue Table as the appropriate
place for dialogue and negotiations.

CONACAMI established a commission to evaluate tiledodue process. After doing its
work and visiting the communities in the area, ®@mmission recommended that
CONACAMI rejoin the group. Although it announced intention to do so, in practice
CONACAMI remained absent until the agreement wgsesil.

In August 2004, CORECAMI Cusco held another corgraswhich new leaders were
elected. The new leaders, with the support of sturmeer ones, participated in the process
until the signing of the final Agreement in DecemB804.

Perhaps the greatest merit of the leaders of CORMECand the presidents of the five
communities in the last phase was their having needain the Dialogue Table. There was
a strong commitment to the process and enoughyclaot to allow the collapse of an effort
that showed the promise of leading to the resatutibsome of their principal grievances,
as eventually occurred. This commitment was evemengvident in the assemblies
organized in each community to discuss the Agree¢inefore it was signed.

1 Evaluation of CONACAMI’s participation and progsem the Dialogue Table process in Espinar. Lima,
August 2, 2004.
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The Tintaya dialogue process has also shown clehdy communities in much of the
country, including the Tintaya mine’s area of iidhece, are no longer a “homogeneous and
egalitarian social unit’™ This is particularly true given that, over neatlyo decades,
communities such as Tintaya Marquiri gradually losarly all their land, their families had
to emigrate, and those who remained in the area Weeced to dedicate themselves to
different economic activities, with varying degreafssuccess. Other communities were
divided up, and today there are more individuahticallective landholding§ What is
certain is that the dialogue process has highlgytite differences that exist both within
each community and among them.

Paradoxically, the signing of the Agreement thdid#fed the Dialogue Table’s progress
did not come at a time when the communities’ repmeive organizations were at their
best. The intense dialogue process revealed th&nesses in the various organizations’
structures and leadership.

After the Agreement was signed, CONACAMI announdbdt it would respect the

decision of the five communities and reaffirmedalingness to continue accompanying
the communities and CORECAMI to oversee compliawdl the agreements that have
been signed.” It also confirmed its decision twirejthe Dialogue Table “to work for the

implementation of the commitments assumed by thiesanvolved.”*

The signing of the Agreement clearly paved the i@ya new stage of work for the
communities. The central task is to regain the elegf organization they had before the
dialogue process began so they can effectively toorthe implementation of the
Agreement.

- The role of OXFAM:

OXFAM is an international confederation of twelvadependent, non-governmental
organizations working to find lasting solutions goverty, suffering and injustice in the
world. Its mission is to build a world without pat and its goal is to enable people to
exercise their rights and control their own livesTwo members of this international
confederation, Oxfam America and Oxfam Australianf@wunity Aid Abroad (CAA),
played a vital role throughout the Tintaya Dialoguble process.

Oxfam America (OA) is headquartered in the Unit¢atés; in South America, it works in
Peru, Bolivia and Ecuador. One main focus of OA'srkvin Peru is the impact of
extractive industries on communities. It seeks msuee that the human rights of the
communities affected by these activities are remgh and protected. To meet its

2 MONTOYA, Rodrigo: “They are no longer, by any meaa ‘homogeneous and egalitarian social unit.
That image ... is a myth that must be destroyefl.ptopdsito del caracter predominantemente cagitalie

la economia peruana actual,” Editorial Teoria ylided, Lima, 1970. Cited in Alberto Flores Galindbps
mineros de Cerro de Pasco, 1900-1930,” Obras Caagpleima, Sur, 1993.

3 This was the case with the community of Alto Haarc

" Letter from CONACAMI to the Dialogue Table, Decesnl20, 2004.

S www.oxfam.org
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objectives in this area, it works directly with comnities affected by extractive industries,
their representative organizations and non-goventaherganizations. These include the
National Coordinating Committee of Communities Atied by Mining (CONACAMI), the
regional coordinating committee in Cusco (CORECABMIsco) and CooperAccion.

Through its relationship with CONACAMI and Coopeid@n, OA became aware of the
Tintaya case and sponsored the submission of thiayBE communities’ grievances to the
Mining Ombudsman’s Office in Australia (CAA). OAasted in touch with CAA from the
start, facilitating the sharing of updated inforrmatand the progress being made by the
Dialogue Table. OA also coordinated Ingrid Macddisafour visits to Peru.

CAA has had an office on mining issues since Fafr2d01l. This office provides
assistance to local and indigenous communitieages in which basic human rights may
be threatened by the operations of Australian mgirdampanies. CONACAMI asked the
office to look into the Tintaya case in NovembeO@0The request was accepted and the
case was included in the Mining Ombudsman’s Oféiseual report in June 2001.

The CAA representative investigated the case duaimgnitial visit to Peru in December
2001. During that visit, Ms. Macdonald met with tiséakeholders, including many
community representatives. The company also regdesimeeting, which was finally held
with representatives of the communities and theamizations advising them. Once the
field investigation was finished and the partiesoimed had agreed to establish the
Dialogue Table, the CAA office took responsibilityr monitoring the process.

After the Tintaya case was accepted, Ingrid Maclibnzade four visits to the area and
published a series of reports on the case. Shdd@lewed the Dialogue Table’s progress,
listened to the communities’ grievances and corsgsanonitored progress on commitments
and made recommendations for improving the dialqmoeess.

The CAA Mining Ombudsman’s Office demonstrated HBigant commitment to the
communities of Tintaya, winning the people’s coefide. Because it was an external
player and because of the respect it enjoyed, timnlyl Ombudsman’s Office was able to
listen to and feed back the different views of Bialogue Table’s members, facilitating
greater understanding within the body. BecausetsokExperience and knowledge of the
issue, it also provided a wider perspective that weflected in the observations and
recommendations it made over the three years.

While OA’s role was initially defined as one observer,its participation was broader.
Through their active participation, OA’s represéintzs to the Dialogue Table helped
consolidate the group, accompanying the communided their organizations and
providing facilitation and sometimes mediation. @Alped distribute information to the
communities, analyze the process, prepare legarteand draft the Agreement. It also
participated directly in workshops and communityseasblies and facilitated plenary
meetings OA has also participated regularly in@oerdination and Follow-Up, Land and
Human Rights commissions.
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OA’s participation in the Dialogue Table is conerdt with its mandate to promote
consensus-building and dialogue, mainly through wloek of its partner organizations,
three of which participated in the Dialogue Talits.performance and its support for the
Dialogue Table’s goals were recognized by all tlemipers of the group.

- The role of CooperAccion

CooperAccion is a Peruvian non-governmental orgditia established in 1997 whose
mandate is to work for the development of coagtdl mining communities in the country.
It helps people in these areas enhance theiryabilidefend their rights and define their
own vision of development.

CooperAccion’s Mining and Communities Team hasofeld the problem of mining
conflicts in recent years. It works in various danfareas, responding to requests from
affected communities.

CooperAccion began working in the province of Eapiim late 1997. The communities and
the local government invited CooperAccion to do sanvestigation and provide advice on
organizing and substantiating their case. The conities asked for assistance in reviewing
questionable land transactions and analyzing their@mmental impact of mining
operations in the area. They also agreed to ddf-assessment of socio-demographic and
economic aspects of the communities.

To implement these activities, a collaboration agrent was drawn up by CooperAccion,
the provincial municipality of Espinar and the coomities of Espinar. It was agreed that
community members would be involved in the work.

Based on the legal, environmental and socio-ecanstaody, the communities, along with

CONACAMI and CooperAccion, prepared a case fil@d00 that documented the difficult

situation in which the communities of Espinar fouhdmselves. The file was sent to the
CAA Mining Ombudsman’s Office, which accepted thse.

Once the agreement was reached to establish tHegDé Table, CooperAccion was an
active member, participating in all of the workimpmmissions and coordinating the
Environment and Human Rights commissions. The Cdamidn team involved in the
Espinar case includes economists, lawyers, an amwiental expert, a geographer and a
local outreach worker. The members of the orgaioizadivided up the work according to
their areas of expertise.

CooperAccion has provided information and guidancethe communities and their
organizations on technical issues related to thaloQue Table’s work. The flow of
information and analysis was designed to fostercttramunities’ informed participation
and ensure their optimal positioning within the IDgue Table.

Throughout the process, CooperAccion also sougtietatify the communities’ needs and
points of view. For example, the CooperAccion teard@wyers provided advice and
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organized an information session for a plaintiffwihe Human Rights Commission about
the resolution of a case. The discussion fosterefbnstanding and analysis of the various
options available in that specific case.

The organization also facilitated strategic plagnim the communities and with
CORECAMI Cusco. This participatory phase enablecheaommunity to define its own
vision of development based on the objectives,gkamd activities that would enable it to
reach its goals.

The strategic plans approved by the five communiéiee particularly important, as they
define the work to be done after the signing of Dialogue Table’s Agreement. The
Agreement includes the establishment of a Developfend for the communities, and the
allocation of those resources should be guidediéycommunities’ strategic plans.

The CooperAccion team also facilitated training toe communities during the Dialogue
Table process. Workshops were held with the comtisnand with specific groups, such
as women, in the five communities. The workshopth wiomen sought to build trust and
increase their participation in the dialogue precasd their organizations.

The dialogue process represented a huge challengfeef CooperAccidon team and revealed
certain weaknesses in its intervention strategye Main problems included the team’s
intermittent presence in the area, which made renalifficult to monitor the process, and
the need to further strengthen itself as an orgdioiz, build capacities in certain areas
related to this type of proceSsand improve its internal planning, monitoring and
evaluation processes.

At times there were tensions with the communitias, well as demands that the
CooperAccion team was unable to address. This datoe team had to constantly evaluate
its relationship with the communities and adjustsirategies as the process unfolded.

CooperAccion’s aim was to keep the process goirgpitie all the difficulties that arose

along the way, supporting, above all, the decisior@le by the communities and their
regional organization. The Tintaya case has unguedily been one of the most

significant in which CooperAccion has been invohadce its founding, and has been a
situation from which important lessons can be ledrthat will help the organization

enhance its structures, acquire new managemens,taold develop new and greater
capacities.

"8 Intercultural issues, conflict management, gender.
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[ll. CONSIDERATIONS FOR EVALUATION
Dialogue processes as community tools for confliotanagement

For community organizations and their partners,Tim¢aya experience has put the issue of
dialogue processes as tools for managing contiints defending rights on the agenda for
debate and evaluation.

Communities often have little faith in dialogue ranisms,’ but as mining-related
conflicts have developed, their organizations htaeed the challenge of implementing,
through campaigns and formal grievances, “proagctiparticipatory and inclusive
strategies™ that could lead to opportunities for dialogue.

Analysis shows that communities representativesigypation in other dialogue processes
related to mining has been intermittent, and theyehbeen unable to move beyond the lack
of a clear commitment to such processes and detatimin of whether they could lead to
significant changé® In many of these cases, the decision to partieipas been based
more on tactical — a desire to approach other bt@kers, make their demands known,
give their organizations a leading role, analyze power map, back up grievances with
strong-arm tactics, etc. — than strategic critewi&h no firm conviction that dialogue
would bring about fundamental change.

The Tintaya experience was substantially differéifte communities’ commitment to
participate was crucial from the outset and renthisteady throughout the proc&8#\s a
result, agreements were reached that, if implendemigpropriately, could lay a solid
foundation for efforts to achieve development aefedd the rights of the communities.
Does this make it a successful process? It haseastignably been significant, and the
outcome so far has been positive. It has alsotesbirl lessons that have been useful for the
communities and their organizations.

One is that the Tintaya Dialogue Table made it iptss$o begin addressing a series of key
questions: How should this type of process be dead® When is the right moment to

begin dialogue? What are the requirements? Whaharehallenges? Can experiences like
that of Tintaya contribute to strategic change le tmanagement of mining-related

conflicts?

Although there are no hard and fast recipes thataguiee complete success, the example of
Tintaya offers some useful guidelines and lesslasshould be taken into consideration.

" Because of the failure of previous cases andehsesthat these mechanisms did not yield positiselts.

8 Cabrera, Myriam, “La Comunicacién y la Administacde Conflictos,” LABOR and CooperAccién,

2004.

9 Other cases of mining-related dialogue includes¢hof La Oroya, Huarmey, Cajamarca and San Marcos.
These cases continue to be marked by distrusgréfisant asymmetry in power among the parties ted
lack of a clearly defined agenda, which are factiia have limited the possibilities for dialogueda
consensus.

8 Although not free of difficulties.
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Opportunities presented by the international situat

One initial observation is that mechanisms nowtdrishe international sphere that, when
used correctly, can be very helpful for communitiésese include non-governmental
organizations or multilateral bodies that creatdodsman’s offices for communities likely
to be affected by extractive industries, as welindsrnational human rights organizations
and international networks that monitor companiesiavior.

Nevertheless, these mechanisms have not alwaysusedreffectively by communities and
their organizations. Even when the internationalgrinitially expresses interest, cases are
often rejected because the documentation was e pao hastily, proper procedures were
not followed in the country, the communities invedvwere not consulted, or the goal
apparently was simply to file a grievarfte.

The Tintaya case presented to the OXFAM CAA Minbimbudsman’s Office in Australia
not only was accepted, but also led that officentake a strong commitment to the
communities and to the dialogue process that grgvefits intervention. This commitment
was expressed by the office’s representative olowswvisits to the area, in the preparation
of regular follow-up reports, and in the guidankbattwas offered to the stakeholders and
the Dialogue Table. All of this work was supportédancially and professionally, by the
OXFAM America office in Peru.

An initial conclusion for people affected by miningerations and for their organizations,
therefore, is that the use of these mechanisms brighe result of rigorous work that
enables them to substantiate their grievances laatdig fully backed by the communities
and their organizations.

Adequate preparation

A dialogue process that seeks to respond to theataiions of the communities and their
organizations must be the result of prior intemaik that strengthens the communities and
helps them present the conflict appropriately.ha tase of Tintaya, before the dialogue
began there was a phase in which the communities veenforced and developed more
solid relationships among themselves. This involeagacity-building strategies and the
development of new organizations and partnershijppss placed the communities in a

stronger position in the conflict and helped modgliéwer relationships in the area.

If the process had begun without that prior wotknight not have moved past the initial
stage$? Laying the groundwork created more equitable diomi and helped break down
the asymmetrical power relationships that usualharacterize relationships between
mining companies and communities. The startup efdlalogue Table was a good time to

81 To gain media attention that can be used in thtry as a pressure tactic.
8 For example, the phases of implementation andgiminthe players together, as described in therseco
part of this document.
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measure the ways in which the map of power in tea had changed after the groundwork
had been laid. It was found that the communitiesewe a better position to begin the
dialogue process.

Once the process began, it also became clear #matcity-building and reinforcement,
especially for the communities and their organ@aj would be an ongoing task. Many
communities now have the skills necessary to omgacampaigns and file grievances about
their cases. These should be complemented witls skilated to negotiation and conflict
management, implementing strategies, developimanaks, etc.

The Tintaya process gradually became more compled eequired creative and
unprecedented solutions. This meant there wasaats®ed for skills in monitoring process,
coordinating commissions, overcoming conflicts ale¥eloping solutions to each of the
issues identified in the process.

This became even more necessary as the dialoguandech more intensive participation
from the communities. We must not forget that oriethe observations made by the
communities and their allies was that the legaliastitutional framework of a country like
Peru results imow-intensitymechanisms for participation and processes thatoti@reate
the conditions necessary for real, timely, informpatdticipation by the people involved.
The opportunities often arise too late or the tssate not binding. As a result, they lack
credibility with the communities involved.

Processes like that of the Dialogue Table are titghasis of low-intensity community
participation, since they allow the strong, acipagticipation of communities, generate and
transfer the information that the communities nesd] result in binding agreements that
must be respected by all parties. All of this regsiithat the stakeholders be strong and able
to exercise their right to participation, with nemd greater capacities that give them a
powerful voice in the outcome.

A consensus-based agenda

The Tintaya case also demonstrates the importaindefming an agenda that reflects the
communities’ real interests, differentiates betweéegitimate demands and underlying
interests, and specifies the main objectives tadlgeved. In general, when this type of
process begins, there are excessively high expmtsathat lead to the definition of
unrealistic objectives and time frames. The debnitof a legitimate work agenda is
therefore crucial, and in the case of Tintaya is W first major agreement reached by the
Dialogue Table.

Communication

Another challenge that arises in the dialogue m®davolves communication and the
dynamics that develop among the stakeholders atfdnvwnterest groups. This is especially
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true when the negotiations involve a “process aficmnication among parties that seek
mutually acceptable solutions to issues that amofmon concern®®

In a dialogue process, community organizations taeechallenge of ensuring adequate
communication both within their own structures avith the outside world, especially with
other stakeholders involved in the process. Withm organization, the goal is to ensure
that all community members are sufficiently infoam@about the Dialogue Table's
activities, hear its suggestions, and constantliglate its progress and the agreements that
are reached. The challenge of communication with tutside world consists of
appropriately communicating the communities’ posi, demands, vision of the process
and ideas about an acceptable agreement, makahggait that the communities are acting
responsibly throughout the process.

In the Tintaya Dialogue Table, the communities Hredr allies had to constantly reinforce

their communication strategies to overcome shoriogsthat were identified along the

way and ensure that the information reached all begsof the communities. This was

done, in part, by verifying the transfer of infoiia and validating the agreements, using
the organizations’ traditional mechanisms, sucloraénary and extraordinary community

assemblies, congresses, etc.

The Tintaya process also posed the challenge efcmitural communication involving
Quechua-speaking peasant communities that were rdingatheir economic, social and
cultural rights, and which were engaged in inteesongoing dialogue — perhaps as never
before — with a transnational mining company thed its own complex corporate culture.
Some authors consider “dialog&— the encounter between mutually recognized partie
— to be a key complementary concept when speakingntercultural issues. True
intercultural dialogue requires creating new opyittes for encounter in which diversity
is acknowledged and respected. This new space lescanmexus for social relationships
among different individuals and social groups.Ha tase of Tintaya, this opportunity was
afforded by the Dialogue Table, which made it polssio overcome the initial distrust,
establish common mechanisms for verifying inforimatifoster recognition of and respect
for the stakeholders’ different organizational atdis, and establish common codes of
conduct. These were some of the tools used to ssldte challenge of intercultural
communication.

8 Cabrera, Myriam, “La Comunicacion y la Adminisiacde Conflictos,” LABOR and CooperAccion,

2004.

8 See Fuller, Norma, “Interculturalidad y politidaesafios y posibilidades,” Red para el Desarroidas
Ciencias Sociales en el Perud, 2002; Diez, Alejantnterculturalidad y comunidades: propiedad cbiecy
propiedad individual,” inDebate AgrarioNo. 36. 2003; Heise, Maria, Fidel Tubino and Véiifo Ardito,
“Interculturalidad: un desafio,” 1992; Ansion, Judidel Tubino, Santiago Alfaro, Ana Maria Villatay
Javier Monroe and Inés Fernandez Baca, “Educadif@dadana intercultural para los pueblos indigeras d
América Latina en contextos de pobreza,” 2004; AopiFidel, “Entre el multiculturalismo y la
interculturalidad: mas alla de la discriminaciémsifiga,” 2002.
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Representativeness

One important element throughout the process wassue of representativeness. This is
related to communication and intercultural issued avolves power relationships and

decision making. Each of the stakeholders in thealia Dialogue Table engaged in the
process using their own mechanisms and systemspoésentation, in accordance with

their own organizational cultures. One of the aadles for the Dialogue Table, therefore,
was to find mechanisms that allowed work to prodeseioniously despite these different
approaches.

This issue was particularly important for the conmities, perhaps because their culture of
representation is different from that of the otmeembers of the Dialogue Table. In
communities, the president has the authority toesgnt the interests of all sectors of the
community and make decisions in their name. Througkhe dialogue process, however,
situations arose in which there were breakdownsthis community representation
mechanism. One example was the participation of @grmwho had limited access to and
little knowledge of the process, and whose interesire not adequately represented. This
shortcoming in representation meant there waskahat the Dialogue Table’s efforts were
not taking into consideration the demands of sigaift sectors of the population.

There were also situations in which there was ardbeck of decision-making power on the
part of certain community presidents and the leadéCORECAMI. Not surprisingly, this
created difficulties within the Dialogue Table araised the risk that significant decisions
were being made with leaders who had limited paweepresent their constituencies.

Scope of the dialogue

Another important lesson from the Tintaya expergeh@s to do with the challenge of
addressing situations and processes that are xn Tle Dialogue Table had a positive
influence on an area that extended beyond the lsoohthe five communities. During the
process, the map of the conflict in the area expdrad demands were raised by a group of
organizations called the Provincial Consensus Cdteeni of Espinar Gomité de
Concertacion Provincial de Espinaand communities in the neighboring Ccafiipia River
basin that were facing problems with the compargr dlie construction of a new tailings
dam in that are®.

In both cases, the conflicts could be channeledays that made dialogue and consensus
the priority, resulting in agreements that followd& same guidelines being used by the
Dialogue Table, with which there were various peiot convergence. In the former case,
after three months of negotiating with the provathcgovernment and the various

8 The Huinipampa tailings dam is located in the wppart of the watershed. Five communities — Huisa,
Huisa Ccollama, Huarca, Antaccollama and Suirocamase water from the Ccafiipia River for irrigation
and livestock. These communities have a compléyaition system that supplies 700 hectares of pastur
the river basin. It is one of the most productivesasa of the province of Espinar.
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organizations involved in the Provincial Consen€asnmittee of Espindf, a Framework
Convention for the Development of the Province epiBar was signed on September 3,
2003. This agreement stipulated that “during th&t five years after BHP Billiton resumes
operations at 100 percent capacity, and as loni§j @serates at that level, the company
agrees to contribute a maximum of 3 percent ginéstax profits and a minimum of a fixed
annual amount of US$1.5 million dollars for the depment of the province of Espinar,
including the communities in the aréd.The framework agreement also established an
Environmental Oversight Committee responsible fayrdinating with various government
agencies and carrying out activities involving Bialogue Table.

In the case of the communities in the Ccafipia Rbasin, the company agreed to build a
catchment system for runoff and underground watan fthe dam; drill additional wells to
monitor the quality of underground water throughtigt valley and water under the tailings
dam; and involve the communities in the monitorihge company also agreed to “provide
adequate compensation in the unlikely case of infsam environmental damage under
(sic) the new dam® The case of Ccafiipia is currently being followsdthhe OXFAM
Australia Mining Ombudsman’s Office, and the monitg being designed by the Dialogue
Table includes taking samples in that watershed.

General assessment

Do the outcomes of the Tintaya process substantieeeffectiveness of this type of
process? What is certain is that the solution tsitens between the mining industry and
neighboring communities seeking to defend theintsghould reaffirm the value of “forms
of human coexistence and governance based on cwssetolerance, inclusion and
participation, demonstrating that any form of disgnation or exclusion is an obstacle to
development and democratization of the country andootential source of social
violence.®™ When this view is not supported by the countryegal framework,
stakeholders in mining-related issues begin to ldgveheir own tools for conflict
management.

The Tintaya dialogue led to the transformation ¢dtant conflict in a process in which the
implementation of agreements could result in therettpment of a collaborative

relationship among stakeholders who were once antsiic. Upholding these agreements
implies ratifying policies that ensure the inclusiof all stakeholders, eliminating all forms

8 The main organizations involved in this body imtduthe Single Front for the Defense of the Intere$t
Espinar Frente Unico de Defensa de los Intereses de Espitlae United Peasant Federation of Espinar
(Federacion Unificada de Campesinos de Espinan association of low-income neighborhoofisaciacién
de Urbanizaciones Populares y Pueblos Joveniade unions of merchants and transportationkersy
Mothers’ Clubs, the Single Union of Peruvian EdimatWorkers Sindicato Unico de Trabajadores de la
Educacién Peruana peasant communities, the Association of ProduadrHuinipampa, the municipal
government, etc.

87 Text of the Framework Convention for the Developtraf the Province of Espinar and BHP Billiton
Tintaya S.A.

8 Open letter from Jacobus P. Zwaan, then presatahgeneral manager of BHP Billiton Tintaya.

8 Manrique, Nelson, Introduction taa piel y la pluma: Escritos sobre literatura, ®idad y racismoSUR

and CIDIAG,1999.
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of discrimination, keeping open all possible chdsired participation, meeting goals and
communicating information so as to find new poiofsequilibrium in the relationship
between the mining industry and communities.

This represents a possibility for significant charbat is “strategic, more than tactical, in
the predominant forms of communication and disarglthough “we are also aware that
this is just the beginning and that a long and wigdoad lies ahead® Achieving this
transformation will require constant efforts to ma@me the asymmetries of power that
characterize relations between corporations andraamties.

The stakeholders involved in this problem, espictale communities, face the enormous
challenge of dealing with new experiences that efiable them to defend their rights,
especially when the legal and institutional framewaf the country, as in Peru, has proven
to have serious shortcomings when it comes to adutrg conflicts.

% Cabrera, Myriam, “La Comunicacién y la Administacde Conflictos,” LABOR and CooperAccién,
2004.
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Conclusion

The lack of tools

In the first part of this documentation of the Biy# dialogue process, we emphasized
that the principal social conflict faced by the mgnindustry in recent years has been in
the communities near its operations. The sustagmedith of mining over the past ten
years, in both areas that have historically beeningiregions and new parts of the
country, is at the root of the multiplication of rélicts related to the defense of
economic, social and cultural rights of the comrtiasiin these areas.

One of the major points of this document is that lggal and institutional framework
for mining operations and corporations’ “voluntaryhechanisni® have been
inadequate for the efficient management of the memyflicts in communities near
mines.

Peru’s weak governance is reflected in its pubtimimistration of activities such as
mining; government agencies involved in this atgivand environmental authorities
have lacked the capacities and tools necessanatage conflicts appropriately. Their
performance has been constantly criticized by conities®? which question their
independence and their ability to intervene.

In the case of Tintaya, the legal framework, thstifational structure and the
company'’s voluntary mechanisms were not enouglr¢ate conditions for a process
that would address the central elements underlyiteg conflict. One of the main
problems with these mechanisms is that they teradldaav only limited orlow-intensity
citizen participation; because they give peoplelinfluence in decision making, they
lack credibility among communities. The launch bé tDialogue Table changed this
scenario considerably, paving the way for bindiegisions that, with the signing of the
Agreement, moved into an implementation phase.

The challenge, therefore, is to develop solid ia8tinal structures that respond to
current needs and that have a real capacity fareadohg the social and environmental
dimensions of sustainable development in the afasfluence around mining
operations. This implies, among other things, n&ing the roles that have been played
by various government agencies.

The Tintaya experience also signals the need tdrgbublic administration of mining

activity. This would be a decisive factor in deyslwm a scenario characterized by
balance, independence and collaboration amongaheus interest groups in a mining
region. Peruvian government agencies responsiblenfanaging issues related to

°1 For example, codes of conduct for groups or feahemmpany, foundations, etc.
%2 Similar criticism has also come from mining comiean
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mining can therefore regain the confidence of Ipeadple and overcome the perception
that they are not neutral.

One area that should be pursued involves complamgntamong voluntary
mechanisms, voluntary multi-stakeholder initiativesch as dialogue groups, and
efforts to modify the legal framework to create ukdgions that foster appropriate
environmental and social management in the areasflaEnce of mining operations.
So far, these dynamics have been viewed as ansigomiut the possibility of working
together to define the components of an alterndéigal and institutional framework is
worth exploring.

The contribution of the Tintaya case

As this document has noted, dialogue mechanisms litde credibility in communities
because so many previous efforts have failed, mgathhe sensation that they do not
produce a positive outcome. As a result, they terfie seen merely as public relations
exercises that do not address the issues that@seimportant to the communities.

The experience of the Tintaya Dialogue Table ofieesy elements for analysis that
should be considered by communities affected byingimnd by their representative
organizations. The results achieved in the areatsviiere defined as priorities by the
communities and addressed by the Dialogue Tabldg matsbe taken lightly; in some
cases, they were unprecedented in the country. Amtre most significant
achievements were the agreements that enabled dimnunities to regain land,
receiving more in exchange than they had lost;stiiation of human rights cases; the
implementation of environmental oversight with coomty participation in the mine’s
area of influence; funding for development projeatsd the company’s commitment to
seek prior consent from the communities beforerbegg new projects on their lands.

Are dialogue groups an alternative for communitiest face conflicts with mining
companies? The Tintaya experience demonstratethiiyatan be, but the process must
be undertaken appropriately, interconnecting gjiate developing new and greater
capacity, building alliances and identifying objees in a timely manner. Whatever the
nature of the conflict, at some point communitie face the challenge of dialogue; it
must be taken seriously, as an opportunity to fisal solutions that respond to their
interests.

But processes like those of dialogue groups algealehe strengths and weaknesses of
communities, their organizations and their alliese Tintaya Dialogue Table resulted
from the reinforcement of organizations, capacitylding and the development of
alliances that created unprecedented conditionsaveréble for the communities —
that made the process possible. National and atiemal advocacy and alliances
helped lay this positive groundwork.
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Once the Dialogue Table began its work, the comtrashand their allies demonstrated
weaknesses that jeopardized the process at ceaaits. Relationships that had been
strong at the start began to fray, and significdifiterences emerged among the
communities involved in the Dialogue Table — diéfeces within the communities,

with neighboring communities and with their regibaad national organizations, as
well as with the organizations that were supportamgl advising them. At times, the

participants lost sight of the strategic objectivbat had been established at the
beginning and that had led to the group’s init@d@nplishments.

The Dialogue Table also created the need for omgativocacy both as part of the
process and in the surrounding area. As the wodgrpssed and became more
intensive, the weaknesses of the communities, tbejanizations and their allies
became more evident, and it was necessary to réscefforts to maintain the

momentum of the process and the keep sight ofdhésg

As has been noted, some stakeholders did not dtaytire process through the final
phase of signing the Agreement. The differences ngmthe various community
organizations made it impossible to overcome softleecobstacles that arose along the
way. This was reflected in CONACAMI’'s decision tathdraw at a key moment, a
decision that was not followed by the five commiasitthat were participating in the
Dialogue Table or by CORECAMI.

Perhaps the greatest merit of the five communitied CORECAMI was that they
evaluated the importance of seeing the processighrto the end, without losing sight
of the strategic objective of achieving an agreentieat would address their principal
demands.

One of the most important lessons for the commesithowever, is that strategies for
strengthening organizations, capacity building, emaforcing and developing alliances
must be understood as ongoing dynamics requiriregiap attention. Now that the
Agreement has been signed and the implementatiasephas begun, all the areas of
work will need new impetus, and the communitie€spinar, along with CORECAMI
and CONACAMI, will have to engage in an in-deptlakesation of the new context and
future efforts.
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Mining and multicultural dialogue

In a multicultural country such as Peru, buildingribontal relationships between
stakeholders who represent different culturesdsaily challenge. Conflict over mining
is an excellent example of this challenge and &f tleed to develop intercultural
channels of communication. The necessary conditionsst be identified and
developed; this means overcoming social, economit ailtural inequalities so as to
work toward real agreements that are the fruihtdricultural dialogue.

Was the Tintaya agreement intercultural? That gues$$ not easy to answer. We can,
however, say that the agreement was not imposeshipyparticular stakehold€rand
that it was the outcome of dialogue among the ssatives of different interest
groups who created a new space for discussion, atytiwacknowledged their
representativeness and cultural diversity, idesdilh common agenda and were able to
reach agreements that, when implemented, coulth&agroundwork for a new phase of
coexistence between mining operations and the caomti@si surrounding them.

In conflicts such as those that revolve around mginthe intercultural component is a
key element and must be addressed appropriately.

In addressing mining issues, communities and thejanizations propose strategic
changes to defend their rights and counter thectsffef this activity through their own
development agendas. Achieving these goals reqaif@sge, concerted effort by the
various sectors of the communities and their aledrom grassroots organizations to
intermediate-level and national groups. This ingplenew generation of initiatives that
will enable the communities to overcome their cotreeaknesses, which have been
seen in various processes, so as to develop alégitymate agenda that fosters active,
intensive participation by the communities.

Situations like that of Peru pose an additionallehge with regard to the development
of appropriate relationships among the variousr@stegroups in areas where there are
mining operations — relationships that avoid anyt ss§ marginalization and that
reinforce strategies of consensus and toleranségring the informed participation of
these communities. This remains the principal engié for communities and
organizations that share the goal of developingew kind of social contract in the
mining industry’s areas of influence.

% Therefore it is not an intracultural agreement.
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